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PEEFACE. 

The importance of the appointment of new 
trustees is obvious when it is remembered how 
many titles are dependent on their validity, 
and how many difficult problems have fre- 
quently to be faced in consequence of the care- 
lessness with which these appointments are too 
often framed. 

It appears to the author that the subject 
is, in view of the recent statutes, essentially 
a proper one for independent treatment, and 
consequently that there is room for a separate 
work upon it. His object has been to gather 
into one volume information hitherto obtain- 
able only as the result of a roving search in 
numerous text -books, and to comment on the 
cases and statutes in a fuller manner than 
would be practicable in the standard works on 
the law of trusts. 

The precedents in Appendix A. have been 
selected with the object of meeting the cir- 
cumstances most frequently arising in practice. 



VI PREFACE. 

To the cases cited, single references have been 
given in the text, but additional references will 
frequently be found in the Table of Cases. 

My grateful thanks are due to my friend 
Dr. Copinger, of the Manchester Bar, to whom 
I am indebted for the suggestion of the subject 
and for occasional help in the preparation of 
the work for the press. 

J. M. EASTON. 

43 Castle Street, Liverpool, 
December 1899. 
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THE 

APPOINTMENT OF NEW TRUSTEES. 

INTRODUCTORY. 

The Court of Chancery has always possessed inherent Appointments 
jurisdiction to appoint new trustees of trust property, f statute" 
and express powers of appointing them have always 
been usual in well-drawn settlements. The Court of 
Chancery, however, never had inherent jurisdiction to 
divest a person of an estate legally vested in him and 
vest it in another, and it was, no doubt, by reason of 
the difficulties that must have constantly been encoun- 
tered in getting a transfer of the trust estate to new 
trustees that the attention of the Legislature was 
originally directed to this matter. 

There were, before the Trustee Act, 1850(13 & 14 Powers of 
Vict. c. 60), several statutes, particularly 1 1 Geo. IV. statutes!" r 
and 1 Will. IV. c. 60, framed with a view of providing 
a remedy in certain cases where it was otherwise diffi- 
cult or impossible to obtain a conveyance or assign- 
ment of real or personal property held on trust; 
and at the same time the opportunity was taken to 
empower the Court, in those cases, to appoint new 
trustees in a more summary manner than had pre- 
viously been possible, viz., upon petition, instead of 
by suit. These statutes were, however, all repealed, 
and, with some additions and modifications, re- 
enacted by the Trustee Act, 1850. That Act, it has Trustee Act, 
been remarked (Sweet's Supplement to Jarman and r s ° - 
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Blythewood, published 1850), "is framed upon an 
" essentially vicious principle. Instead of providing 
" a general expression, capable of including every 
" case involving the inconvenience intended to be 
" remedied, and enacting a remedy in terms framed 
" upon that general expression, explained and quali- 
" fied by such special provisions as may be required, 
" the Legislature first provided for one particular case, 
" then for a few others, and has ultimately made 
" a collection of those particular cases, with additions, 
" but has neglected many others involving the same 
" mischief, and capable of the same remedy, and has 
" not even effected such a subordinate classification 
" as the cases actually provided for were capable of. 
" The consequence is, that the Act is incomplete, 
"unnecessarily long, difficult of reference, and' not 
" free from inconsistencies." Sections 3 to 3 1 of 
that Act empowered the Lord Chancellor in cases 
of lunacy, and the Court of Chancery in other speci- ' 
fied cases, to vest the trust estate in such persons 
as the Court might direct. Section 3 1 enabled the 
Court of Chancery to appoint new trustees wherever 
it was expedient, or difficult to do so without the 
assistance of the Court, and the following sections 
enabled it to make vesting orders, and directed that 
applications under that Act might be made by peti- 
tion. 



Trustee 
Amendment 
Act, 1852. 



Lunacy Act, 
1890. 



The Trustee Act, 1850, was amended by the 
Trustee Amendment Act, 1 8 5 2 ( 1 5 & 1 6 Vict. c. 55), 
which, in particular, gave power to the Lord Chan- 
cellor to appoint new trustees in the place of lunatics, 
in addition to the power he previously had to make 
vesting orders. With this exception, the Trustee Act, 
1850, remained practically untouched by legislation 
until the year 1 890, when the lunacy sections were 
repealed and practically re-enacted by the Lunacy 
Act, 1890 (53 Vict. c. s). Finally, the remaining 
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sections were repealed by and embodied in Part III. 
of the Trustee Act, 1893 (56 & 57 Vict. c. 53). Trustee Act. 
which is the statute from which the Chancery l893 - 
Division of the High Court now derives its jurisdic- 
tion to make vesting orders and appointments of 
new trustees upon summons or petition. 

The Trustee Act, 1 893, is still open to some of the 
criticisms passed upon its predecessor of 1 8 5 o. There 
is a general clause enabling the Court to appoint new 
trustees " whenever it is expedient to appoint a new 
" trustee or new trustees, and it is found inexpedient, 
" difficult, or impracticable so to do without the 
" assistance of the Court;" but there is no such general 
power given to make vesting orders of trust property. 
It is true that the " vesting order sections " are now 
reduced to two (sects. 26 and 35), one referring to 
estates in land and the other referring to stock and 
ehoses in action, but they still provide for only 
certain specific cases of difficulty — not, it is con- 
ceived, an exhaustive list — and there are irritating 
distinctions between the two sections (see chap. iv. 
sect. 2, post). . 

Turning next to appointments of new trustees Appointments 
without the assistance of the Court, it was, until the 
year i860, necessary for settlors to insert in the 
trust instrument express powers of appointment in 
order to effect this object. In that year was passed 
the Trustees and Mortgagees Act, i860 (23 & 24 
Vict. c. 145), commonly known as Lord Cranworth's Lord Cran- 
Act, with the object of giving to "trustees, mort- wor 
" gagees, and others certain powers now commonly 
" inserted in settlements, mortgages, and wills," section 
27 providing a power to appoint new trustees. This 
Act had, however, no retrospective operation, and 
was confined to settlements executed after the 
28th August i860. 
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Conveyancing 
Acts, 1881 and 
1882. 



Trustee Act, 
1893. 



Section 27 of Lord Cran worth's Act was repealed 
by the Conveyancing Act, 1881 (44 & 45 Vict, 
c. 41), and a more ample statutory power of ap- 
pointing new trustees provided by sections 31 and 
32. In particular, power was given to appoint new 
trustees in the place of a trustee absent abroad. 
The Conveyancing Act, 1882 (45 & 46 Vict. c. 39), 
s. 5 , made a slight amendment of tbe Act of 1 8 8 1 
in relation to the appointment of separate trustees, 
and, finally, the sections of the Conveyancing Acts 
dealing with this matter were repealed by the 
Trustee Act, 1893 (56 & 57 Vict. c. 53), and re- 
enacted, with some slight alterations in language, 
by sections 1 o and 1 1 of that Act (a). Both the 
Conveyancing Act and the Trustee Act apply to 
trusts created either before or after their com- 
mencement. 



Vesting de- i n to the Conveyancing Act, 1881, was introduced 

elarations. . . i i- i 

an innovation enabling the trust estate in certain 
cases to be vested in the new trustees without 
conveyance, and without the assistance of the Court, 
by means of a " vesting declaration " (&). This 
provision is now to be found in section 12 of the 
Trustee Act, which is identical in language with 
the repealed section 34 of the Conveyancing Act. 
The Trustee Act, 1893, remains unamended, except 
in some slight particulars, by the Act of 1 894 
(57 Vict. c. 10). 



(o) The differences between the provisions of Lord Cranworth's 
Act, tbe Conveyancing Act, and the Trustee Act respectively are 
pointed out in Appendix C. 

(6) A somewhat similar provision is contained in the Act commonly 
known as " Peto's Act." See chapter vi. 
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CHAPTER I. 

SUBSTITUTION OF TEUSTEES WITHOUT THE 
AID OF THE COURT. 



Sect. I. — The Power Available. 

Sect. II. — The Events on which 
the Power mat be Exercised. 

Sect. III. — Who mat Appoint. 

Sect. IV. — Who Mat be Ap- 
pointed. 



Sect. V. — Maintenance of Ori- 
ginal Number. 

Sect. VI. — Appointment of 
Separate Trustees. 

Sect. VII. — The Instrument of 
Appointment. 



Section I. — The Power Available. 

For practical purposes, the powers of appointing Powers are 
new trustees without the intervention of the Court Sutory! 
may be reduced to two — express powers, contained 
in the instrument creating the trust, and statutory 
powers, the chief of which is that given by section 
10 of the Trustee Act, 1893. 



Where, however, the whole beneficial interest in Beneficial in- 
the trust estate is absolutely vested in an individual, ^persons ««: 
or in several individuals, who are competent to ■>""'*• 
dispose of it, such person or persons can, of course, 
appoint a new trustee in any manner they please 
without the aid of any statute, and though the trust 
instrument contains no express power for that pur- 
pose (see Re Waddell, 2 Ch. Div. 172; Wilkinson 
v. Parry, 4 Russ. 276); and, upon the requisition 
of the cestuis que trust, the old trustee is bound to 
transfer the legal estate to the newly appointed 
trustee (Angier v. Stannard, 3 M. & K. 566). For 
obvious reasons, however, such cases are seldom met 
with in practice. 
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Express It has been already stated (ante, p. 3) that prior to 

comparatively the passing of Lord Cranworth's Act in i860 there 
unusual. wag n0 statutory power of appointing new trustees out 

of Court, and that Act, differing in this respect from 
the subsequent Conveyancing Act, 1881, and Trustee 
Act, 1893, had no retrospective operation, and applied 
only to settlements coming into operation on or after 
the 28th August i860. It was, therefore, the almost 
invariable rule in every well-drawn settlement exe- 
cuted before that date to insert an express power of 
appointing new trustees; for otherwise the parties 
were, whenever a vacancy in the trusteeship had to 
be filled, put to the expense of either making applica- 
tion to the Court or obtaining a private Act of Parlia- 
ment for the purpose. After the passing of Lord 
Cranworth's Act it became usual to omit the express 
power and rely upon the statutory power, and it is 
now the almost universal practice to rely upon the 
power given by section 10 of the Trustee Act, 1893, 
which is practically a re-enactment of section 3 1 
of the Conveyancing Act, and in the trust instru- 
ment merely to declare who shall exercise the power. 

Express power But if an express power be found in the instru- 
power— 'wMch ment of which it is desired to appoint new trus- 
ts be exercised? ^g^ ^g question arises whether that power or the 
statutory power is the one to be exercised. Sec- 
tion 10 of the Trustee Act applies to trusts created 
either before or after the commencement of that 
Act (sub-sect. 6), and the only limitation to its 
operation is put by sub-sect. 5, which provides that 
it is to apply "only if and as far as a contrary 
" intention is not expressed in the instrument, if any, 
" creating the trust, and shall have effect subject to 
"the terms of that instrument and to any provisions 
" therein contained." How far, then, is an express 
power of appointing new trustees evidence of an inten- 
tion that the statutory power is not to be exercised ? 
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First, the power in the instrument may have r. Express 
(•eased to be applicable to any present appointment. powei ' lapse<1 ' 

This was held to be the case in Cecil v. Langdon intermediate 
(28 Ch. Div. 1). The trust instrument gave aj*^g££- 
power to appoint with the consent of a beneficiary, ^ ecU v - Lan v- 
if the trustees thereby appointed, " or any future 
" trustee or trustees to be appointed in the place 
" of them or any of them as hereinafter mentioned " 
should die, &c. In 1872, four new trustees were 
appointed by the Court. Vacancies then arose 
amongst these new trustees, and it was held, first, 
that the power in the trust instrument only applied 
where it was sought to fill a vacancy occurring 
amongst either the original trustees or those ap- 
pointed under the power, and not where the vacancy 
occurred amongst those appointed by 'the Court ; 
and, secondly, that the appointment could be made 
under the statute and without the consent of the 
beneficiary. 

It must be confessed that, in holding that the 
original power was not exercisable under the cir- 
cumstances, the Court of Appeal gave a very narrow 
construction to the power, especially having regard 
to the last portion of section 2 7 of Lord Cranworth's 
Act, which, however, does not appear to have been 
called to its attention. That section provided 
that " every trustee appointed by the Court of 
" Chancery, either before or after the passing of this 
" Act, shall have the same powers, authorities, and 
" discretions, and may in all respects act as if he had 
" been originally nominated a trustee by the deed, 
" will, or other instrument creating the trust." It is 
.submitted, therefore, that there can have been no 
disability on the part of the trustees to appoint, but 
that the decision must rest on the ground that the 
vacancy had not arisen among trustees who were 
appointed " as thereinafter mentioned." This ground 



8 THE APPOINTMENT OF NEW TRUSTEES. 

of distinction must be kept in view, and the decision 
must not, it is conceived, be taken as a decision 
that in all cases where there has been appointment 
by the Court, the express power is gone (but, see 
Gradock v. Witham (W. N. (1895), p. 75)- The 
provision in Lord Cranworth's Act above referred 
to is now replaced by section 3 7 of the Trustee Act, 
1893, which is to the same effect. 

It may be noted that the statutory power is 
clearly exercisable though there have been inter- 
mediate appointments by the Court, for it expressly 
applies to vacancies amongst trustees "either original 
" or substituted, and whether appointed by the Court 
" or otherwise." 

Express power But Cecil v. Langdon is at least a clear decision 
0° a contrary that the mere fact that an instrument contains an 
intention. express power of appointment is no evidence of a 
" contrary intention," so as to prevent the operation 
of the statutory power after the express power has 
ceased to be applicable. For instance, a power 
might be so worded as to only apply to original 
trustees, e.g. if it provided that when a vacancy 
arose among the "said trustees hereby appointed," 
it might be filled on the nomination of the survivors 
of the " said trustees hereby appointed." Or, again, 
the power might be so expressed as to be exercis- 
able only with the consent of a specific person, in 
which case the power would cease after that person's 
death (Sugden on Powers, 8th edit. 252). In cases 
like these the statutory power may be employed. 

Express incor- In Be Lloyd (57 L. J. Ch. 246, W. N. (1888), 
repealed statu- p. 20), the trust deed specifically incorporated the 
tory power. p ower f appointment contained in Lord Cranworth's 
Act, with a restriction that it should be only exer- 
cised with the approval of the Court. Lord Cran- 
worth's Act having been repealed, it was held that 
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the power of appointment given by the. deed was 
gone, and that the power given by section 33 of 
the Conveyancing Act, 1881, might be exercised 
and without the approval of the Court. Section 3 3 
of the Conveyancing Act has now been repealed 
by section 51 of the Trustee Act, 1893, and this 
decision would appear to equally apply if the former 
section were found to be specifically incorporated 
into a deed, though section 10 of the Trustee Act 
is in practically the same words as section 33 of 
the Conveyancing Act. Having regard, therefore, 
to possible future alterations of the Trustee Act, it 
will be unwise, in framing restrictions to the exercise 
of the power given by section 1 o, to specifically refer 
to it (see Be Walker and Hughes, 24 Cb. D. 698 ; Be 
Make, W. N. (1887), p. 173). 

Secondly, the express power may be narrower 2. Express 
than the statutory power, and, though applicable to ^wer than the 
some circumstances, yet not be applicable to the statuto| r- 
circumstances under which it is desired to appoint. 

This was the case of Be Wheeler and Be Bochow wheeierand 
(1896, 1 Ch. 315). A marriage settlement em- 
powered the husband and wife or the survivor of 
them to appoint a new trustee in the event of a 
trustee becoming incapable, but not in the case of a 
trustee becoming unfit (as to the difference between 
" unfitness " and " incapacity," see infra, sect. 2). It 
was held that in the case of a trustee becoming 
unfit the statutory power could be exercised, and 
that the persons to exercise it were the continuing 
trustees, and not the husband and wife. 

Thirdly, the express power may be a subsisting 3- Express 
power and exactly fitting the circumstances. thecircum-" 

In this, case it seems clear that the express power stanoes - 
is the one to be exercised. If it provides that, in 
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the case of a trustee dying, the vacancy is to be 
filled with the consent of a particular beneficiary, 
the intention that it shall not be exercised in that 
event without that consent is sufficiently apparent, 
and that consent must be obtained, though the sta- 
tutory power would not require it. 

Courts slow to From the cases cited above it will be seen that, 

find a contrary 1 , ■, . j> - . 

intention. where there is an express power 01 appomtment, 
there are pitfalls awaiting the practitioner which he 
must be careful to avoid. It may be gathered from 
those cases that the Courts are slow to imply a " con- 
trary intention," or any restriction or fetter upon the 
statutory power. There could be hardly stronger 
evidence of intention that trustees were never to be 
appointed without the sanction of the Court than in 
the case of Re Lloyd {supra). In fact, there appears 
to be no reported case in which the Court has dis- 
covered a " contrary intention " in the trust instru- 
ment, and it is conceived that little short of an 
express exclusion of, or fetter upon, the statutory 
power will be effectual. The policy of the Courts 
appears to be to encourage simple appointments 
without the aid of the Court, and applications to 
the Court to make the appointment when the statu- 
tory power can be exercised are liable to be dis- 
missed with costs (Re Oakden's Trusts, 26 Sol. J. 563, 
and see post, chap. ii. sect. 1 ). 

Neither statu- Nevertheless, if neither the express power nor 
preL^oweV tae statutory power is applicable to the circum- 
avaiiabie. stances, the parties have no other course open to 
them but to apply to the Court to make the ap- 
pointment, except in the very rare case put at the 
beginning of the section (ante, p. 5). 

The statutory There is a special power of appointing new 
trustees of a policy of assurance effected by a man 



APPOINTMENTS OUT OF COURT. I I 

on his life for the benefit of his wife and family 
given to the husband by section 1 1 of the Married 
Women's Property Act, 1882 (45 & 46 Vict. c. 75); 
but the ordinary statutory power of appointing new 
trustees out of Court is section 10 of the Trustee 
Act, 1893. This section applies to trustees ap- To what sect. 
pointed for the purposes of the Settled Land Act, I0 a i'P hes - 
1882 to 1890, whether appointed by the Court or 
by the settlement, or under the provisions contained 
in the settlement (sect. 47). It also applies (sect. 
50) to implied or constructive trusts (as to what are 
the constructive trusts to which the power applies, 
see Lewin, p. 796 et seq.), but not to an estate con- 
veyed by way of mortgage (as to which see London 
and County Banking Go. v. Godddrd (1897, 1 Ch. 642). 

Section 50 of the Trustee Act also declares that the Appointment 
expressions " trust " and " trustee " shall include " the administrator. 
" duties incident to the office of personal representative 
" of a deceased person." A similar definition of trust 
and trustee was contained in section 2 of the Trustee 
Act, 1850, and in the case of Be Moore (21 Ch. Div. 
778), Kay, J., considered that, though he had no 
jurisdiction to remove an executor, he had juris- 
diction under that Act to appoint a person to fulfil 
the duties of executor; but this decision seems to 
have been doubted in the case of Be Willey (W. N". 
(1890), p. 1). Section 25 of the Trustee Act, which 
now enables the Court to appoint new trustees, 
provides (sub-sect. 3) that nothing in that section 
" shall give power to appoint an executor or ad- 
" ministrator," a provision which, it might be con- 
tended, only referred to an original appointment 
There was no similar qualification in the Trustee 
Act, 1850, nor is there in those sections of the 
Trustee Act, 1893, which deal with appointments 
out of Court; but in Eaton v. Haines (W. N. (1894), 
p. 32), Kekewich, J., expressed the opinion that 
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neither under section 10 nor under section 25 is 
there power to appoint a person to perform the 
duties of executor or administrator ; but he upheld 
an appointment which had been made out of Court 
on the ground that at the date when it was made 
the estate was clear, and the executors had ceased 
to be executors and had become trustees. The 
point therefore appears to be still open, but the 
current of opinion is against the contention that 
section 10 includes the case of an executor or 
administrator; and though section 2 of the Land 
Transfer Act, 1897 (60 & 61 Vict. c. 65), ex- 
pressly makes a real representative a trustee for the 
beneficiaries, there would be similar objections to 
holding that another could be appointed in his 
place under either of the sections of the Trustee 
Act referred to. 



Power of 
Divorce Divi- 
sion to vary 
power of 

appointing 
trustees. 



It may be here noted that the Divorce Division 
has jurisdiction to extinguish or vary a power of 
appointing new trustees of a marriage settlement 
where the marriage has been dissolved (Oppenheim 
v. Oppenheim, 9 P. D. 60 ; Maudslay v. Maudslay, 
2 P. D. 2 S 6 ; Seton, p. 8 1 7 ; but see Bosvile v. Bosvile, 
1 3 P. D. 76 ; Hope v. Hope, L. R. 3 P. & D. 226). 



Section II. — The Events on which the Power 
mat be Exercised. 

Ordinarily A power can, of course, be so framed that new 

a vacancy 8 be- 6 trustees may be appointed at any time without the 

can e be P exer- r occurrence of any vacancy, and the number thus 

cised. increased (see "Form" 2, K. & E. 480, 5th ed.) ; ' 

but such a power is unusual. Ordinarily under an 

express power, and invariably under the statutory 

power, one of several events must have happened 

before any appointment can be made ; and though 

section 10 (2) enables the number of trustees to be 
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increased " on the appointment of a new trustee," it 
does not enable this to be done unless a specific 
case for making an appointment has first arisen 
{infra, sect. 5). 

The events provided by section 1 o of the Trustee Grounds on 
Act, 1893(a), upon which a new trustee can be statutory 
appointed, are six in number, viz. : — If a trustee exercised* ^ 

1 . Is dead ; or 

2. Remains out of the United Kingdom fox- 

more than twelve months; or 

3. Desires to be discharged from all or any (b) 

of the trusts or powers reposed in or con- 
ferred on him ; or 

4. Refuses to act in the trusts; or 

5. Is unfit to act in the trusts ; or 

6. Is incapable of acting in the trusts. 

The list of events upon which a new trustee 
may be appointed will sometimes be shorter, but 
seldom longer, than the above, where there is an 
express power of appointment in a trust instrument. 
If the list be a shorter one, then, as we have seen 
(ante, p. 9), the statutory power may be exercised 
in the case of the omitted event happening (Be 
Wheeler and Be Rochow (1896), 1 Ch. 315). 

The authorities are not conclusive upon the ques- whether 
tion whether, if any of the above events happen in J^welf 61 
a testator's lifetime to trustees nominated by his even * happens 
will, the power is immediately exercisable. The trust comes 
point arose in the case of Walsh v. Gladstone (14 int ° °P eratiun - 
Sim. 2), where Shadwell, V.C., expressed the opinion 
that a power to appoint, in the case of a trustee 

(a) Under Lord Cran worth's Act the power was exercisable when- 
ever "a trustee . . . shall die, or desire to be discharged from, or 
" refuse, or become unfit or incapable to act in the trusts or powers in 
' ' him reposed." 

(b) The words "or any" were not found in section 31 of the Con- 
veyancing Act, 1881. 
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dying, did not authorise an appointment where the 
death occurred in the lifetime of the testator ; and 
to this opinion he adhered in the subsequent case of 
Winter v. Budge (i 5 Sim. 596), on the ground, no 
doubt, that a person who never survived the testator 
could not be said to be a "trustee." These cases 
did not meet with the approval of Parker, V.C., in 
Be Hadley (5 De G. & Sm. 67), though, as there was 
in this case a trustee who disclaimed as well as one 
who died, perhaps this decision may be reconciled 
with the foregoing cases, for disclaimer, it is con- 
ceived, stands on a different footing (see next page). 

The case of a Shortly after the case of Be Hadley was decided, 
£ U tet e ator"s g Romilly, M.R., in Noble v. Weymott (14 Beav. 471), 
expressly pro- a ^ s0 disapproved of Wcdsh v. Gladstone and Winter 
vided for. v. Budge, but the case was again one of disclaimer. 
In this state of the authorities, Lord Cranworth's 
Act in terms provided, as was sometimes provided 
in express powers, that the statutory power of ap- 
pointing new trustees thereinbefore contained might 
be exercised in cases where a trustee nominated in 
a will died in the lifetime of the testator (sect. 28), 
and in the Conveyancing Act, 1881 (sect. 31 (6) ), 
and the Trustee Act, 1893 (sect. 10 (4)), it is simi- 
larly provided that " the provisions of this section 
"relative to a trustee who is dead include the case 
" of a person nominated trustee in a will but dying 
" before the testator." It is, therefore, clear that in 
the case of a trustee dying in the lifetime of a tes- 
tator, the statutory power may be exercised, if there 
is any person capable of exercising it (see next sec- 
tion), whatever doubt there may be as to an express 
power containing no similar clause. 

reraon becom- j$ u t after the passing of Lord Cranworth's Act 
bankrupt, &c, there was a curious decision of Lord Selborne's in 
toTivfetime. Newton v. Newton. This case is only noted in the 
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Law Times Journal (vol. lv. p. 56), but it appears 
to have been there decided that the statutory power 
to appoint in the place of a trustee becoming in- 
capacitated could not be exercised if " a nominated 
trustee became lunatic in the testator's lifetime." 
The decision, apparently, was based on/ the ground 
that, as Lord Cranworth's Act expressly provided 
for the case of a nominated trustee dying in the 
testator's lifetime, the intention was to exclude 
other events that might happen in his lifetime; in 
accordance with the well-known maxim Expressio 
unius est exclusio alterius. 

It is conceived that this was not a true ground 
for the decision. The case of a person dying in 
the testator's lifetime, it is submitted, stands on a 
totally different footing from the case of a person 
surviving him, though under some disability at 
the time of the testator's death. In the former 
case, no estate ever vests in the nominated trus- 
tee, and it may very well be argued that he never 
was a "trustee" {Nicholson v. Field (1893), 2 Ch. 
511); but in the latter case the estate will pass to 
him, and even if he were to die before the real 
and personal representatives should assent to the 
devise and bequest under the Land Transfer Act, 
1897 (60 & 61 Vict. c. 65), it is conceived that 
the office of trustee belongs to him until he dis- 
claims {Re Tyler, 5 De G. & Sim. 56; Wolstenholme, 
C. A., p. 215), though no doubt " when the disclaimer 
" has been executed it operates retrospectively and 
" makes the other trustees sole trustees ab initio " 
(Lewin, p. 214; Peppercorn v. Wayman, 5 De G. & 
Sim. p. 230). A nominated trustee, who is lunatic 
at the death of the testator, is therefore, it is sub- 
mitted, a " trustee," and a trustee " incapable of 
acting " in the trusts, and therefore falls within the 
express wording of section 10 of the Trustee Act, 
though possibly not within the wording of Lord 



i6 



THE APPOINTMENT OF NEW TRUSTEES. 



ipso facto de- 
nuded of the 
trust. 



Cranworth's Act, which was — "whenever a trustee 
. . . shall 'become unfit or incapable." 

Trustee be- In this connection it may be well to refer to a 

abk! n Ic i ? C no P t point the neglect of which has sometimes given rise 
to difficulties, and that is, that though section 10 of 
the Trustee Act, 1893, mentions certain events, upon 
the happening of any of which the power may be 
exercised, death is the only event which will ipso facto 
denude the trustee of his office and estate. For 
instance, if a trustee becomes bankrupt or lunatic, 
he will be unfit to act, or incapable of acting in the 
trusts (see infra, p. 20), but unless and until the 
donees of the power, or the other trustees, as the 
ease may be, take proper steps to make an appoint- 
ment in his place, the unfit or incapable person will 
still . continue to be trustee, and may resume the 
discharge of his duties as such at any time (Att.-Gen. 
v. Pearson, 3 Mer. 412; ffEeilly v. Alderson, 8 Ha. 1 o 1 ). 
The decision in Newton v. Newton cannot therefore 
be justified on the ground that the trustee, being a 
lunatic, was discharged from his office. 



Trustee inoap- Again, if a trustee has been unfit or incapable at 
basing to be one time, but has ceased to be so, it : is conceived 
* 0- that the opportunity for exercising the power has 

passed. 

We will now deal more specifically with the 
several events upon which the power may be exer- 
cised. 



Death of 
trustee. 



Difficulty can hardly arise where a trustee dies, 
now that the case of death in a testator's lifetime is 
expressly provided for, but, as we shall see hereafter 
(sect.' 3), if all the nominated trustees die in the 
testator's lifetime, there may be no person capable 
of exercising the power. 



APPOINTMENTS OUT OF COURT. 17 

The next event upon which the statutory power Trustee out 
may be exercised is, if a trustee " remains out Kingdom 6 for 
" of the United Kingdom for more than twelve over * welve 

# ° . months. 

"months" — a provision that was not contained in 
Lord Cranworth's Act, but was inserted for the 
first time in the Conveyancing Act. Is this pro- 
vision to be construed literally ? Is a trustee who 
goes for an eighteen months' trip abroad removable 
after twelve months ? Is a trustee who has been 
nominated in a will instantly removable if he 
has been abroad for more than twelve months at 
the death of the testator ? Is a person perma- 
nently settled abroad, but who visits the United 
Kingdom for a week or so in every year, not re- 
movable ? These are questions upon which it is 
impossible to give a definite opinion, and the decided 
cases do not afford much assistance. 

In Be Moravian Society (26 Beav. 101) the trust 
instrument gave power to appoint in the place 
of a trustee " departing the United Kingdom, from 
" whatever cause or motive, or under whatever cir- 
" cumstances ; " but this was held not to justify an 
appointment where the absence was merely tempo- 
rary. Prima facie this seems to be a decision against 
holding that temporary absence enables the power to 
be exercised; but there was no period put to the 
absence in that case, and it seems probable that the 
legislature, in providing a period of twelve months, in- 
tended that to be the limit to " temporary " absence. 

Be Arhih and Class (1891, 1 Ch. 601) was a con- 
verse case of a person being nominated to be a 
trustee "if and when he shall return to England." 
It was held that, having returned to England and 
stayed there for six months, though without any 
intention of permanently residing there, he became 
a trustee. 

In Be Earl of Stamford (1896, I Ch. 288) the 
power was to appoint if a trustee should " be abroad." 

B 
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One of the trustees went to reside in Normandy, 
taking a five years' lease of a house there, but 
occasionally coming to England upon the trust busi- 
ness. An appointment, under the power, of another 
person in his place was held to be valid. 

The case of a trustee nominated by a will and 
out of the United Kingdom at the time of the 
testator's death would appear to be covered by 
the decision in Newton v. Newton {supra, p. 14), if 
that is to be considered a binding decision under 
the Trustee Act ; but if not, it is conceived that 
the twelve months ought only to date from the 
testator's death; and if a testator at the time 
when he made his will knew that the person in 
question was permanently settled abroad, and yet 
nominated him his trustee, it might be contended 
that he thereby indicated his intention to be that 
he should not be removable on account of his 
absence. 

Probably to be It seems probable, therefore, that the provi- 
striotiy? s i° n as to absence from the United Kingdom will 

receive a strict construction, and that the power of 
appointing new trustees will be held to be exercis- 
able wherever a trustee has been absent for over 
a twelvemonth without returning, and that if the 
trustee is absent at the time when the trust comes 
into operation, the period will date from that time. 
(See Walker v. Hughes, 24 Ch. Div. 698 ; Coates to 
Parsons, 34 Ch. Div. 370.) 

Trustee abroad A trustee who is abroad is not "incapable of 
abie'^of acting" (Withington v. Withington, 16 Sim. 104; Be 

acting. Watts, 9 Ha. 106; Be Harrison, 22 L. J. Ch. 69), 

but see Mennard v. Welford (1 Sim. & Q. 426), and 
it would be dangerous to assume he were " unfit " 
within the meaning of an express power. In the 
statutory power there is a provision for removing a 
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trustee abroad, which clearly indicates the intention 
that he should not be considered either incapable 
or unfit on that account within the meaning of that 
provision. 

The case of a trustee desiring to be discharged Trustee desir- 
calls for no comment, except that the desire should charged!* 
be stated in express terms, and so be capable of 
proof. Whether a retiring trustee should be a party 
to the appointment of a trustee in his place will be 
considered in the next section, and the case of a 
trustee desiring to be discharged from only part of 
his trust will be considered in section 6. 

Next as to a trustee " refusing to act." It is per- Trustee refus- 
haps curious that there has never been an actual Snoiudes'dk- 
decision that this expression includes a disclaiming ^ s ™g° s 
trustee, but it is the almost unanimous opinion of 
text-writers that the section does give power to 
appoint in the place of a disclaiming trustee, and 
this opinion receives corroboration from the cases of 
Re Hadley (5 De G. & Sm. 67) and Nolle v. Meymott 
(14 Beav. 471). The point is a double one — first, 
whether a disclaiming trustee is a " trustee ; " and 
secondly, whether he is a "refusing" trustee. Upon 
the first point it is submitted, as contended above 
{ante, p. 15), that a person nominated a trustee is a 
trustee until he executes a disclaimer (conduct may, 
however, amount to disclaimer : Stacy v. Mph, 1 
My. & K. 195 ; Mrchallr. Ashton, 40 Ch. Div. 436), 
and that so long as the appointment was made 
either before or at the time of disclaimer, no objec- 
tion could be raised on this ground. But it appears 
to be the opinion of Mr. Lewin (see p. 767), that it 
cannot be safely assumed that a disclaiming trustee 
" refuses " to act, though on another page (see p. 
777) he expresses the opinion that he does "refuse 
or decline " to act. No doubt in express powers it 
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is more usual to find both words, and they were both 
present in the powers adjudicated upon in Be Hadley 
& Nolle v. Maymott, whereas in the statutory power 
the word " refuse " is alone found. Nevertheless, the 
grammatical distinction between the two words is 
rather subtle, and in Travis v. Blingworth (2 Dr. 
& Sm. 344), Kindersley, V.C., would not accede to 
the contention that a " declining " trustee included a 
disclaiming trustee only, and not a trustee who re- 
fused after accepting the trusts, though the Court 
apparently felt some difficulty whether this was not 
so in Be Woodgate (5 W. R. 448) and Be Armstrong 
{ibid!). The point might have been raised in D'Adhe- 
mar v. Bertrand (35 Beav. 1 9), where an appointment 
had been made in the place of a disclaiming trustee 
under Lord Cranworth's Act, which likewise did not 
contain the word " decline," but it either escaped the 
attention of counsel or was not considered worthy of 
argument. In Sharp v. Sharp (2 B. & Aid. 404), Bay- 
ley, J., was of opinion that the words " refuse to act " 
did not apply to a disclaiming trustee (p. 415), but 
Holroyd, J., was apparently of the contrary opinion. 
A decision on the point would be useful. 

It has been held that a trustee paying a trust 
fund into Court under the Trustee Relief Act (now 
Trustee Act, 1 893, sect. 42) is a refusing or declining 
trustee (Be Williams' Settlement, 4 K. & J. 87). 

Unfitness and " Unfitness " and " incapacity " must be distin- 

incapacity. .... . l j 

guisned, because m many express powers the one 
expression will be found without the other. In- 
capacity means personal incapacity (Be Bignold's 
Trust, L. R. 7 Ch. 223 ; Be Watt's Settlement, 9 Ha. 
106 ; Turner v. Maule, 1 5 Jur. 76 1 ; Be Bast, L. R. 8 
Bankrupt. Ch. 735). A bankrupt is not "incapable" of act- 
ing, but he is " unfit " to act because of his proved 
bad management of his own affairs, and because he 
would be more tempted than a solvent person to 
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misappropriate the trust fund (see Be Adams, 12 
Ch. Div. 634 ; Be Barker, 1 Ch. Div. 43 ; Be Hoplcins, 
19 Ch. Div. 61; Be Boche, 2 Dru. & War. 287; 
Wheeler and Be Rochow (1896), 1 Ch. 315); and no 
doubt a person convicted of crime would be unfit Convict. 
to act as trustee (see Turner v. Maule, 1 5 Jur. (O.S.) 
761; Be Watts, 9 Ha. 106), or a person who had 
committed a breach of trust (see Ex parte Beynolds, 
5 Ves. 707). 

A person out of the jurisdiction is not " in- Married 
capable" of acting {supra, p. 18), nor is a married ^foUts.*" 
woman (Lewin, p. 32). An infant is not incapable 
or unfit, and therefore cannot be removed under the 
section (Be Tallatire, W. N. (1885), p. 191. See 
as to the practice of the Court in such a case, post, 
chap. ii. sect. 1). 

A lunatic is clearly incapable of acting, but as Lunatic, 
the question of lunacy is a complicated one, it has 
been thought better to devote a separate chapter to 
this subject. 

There is no provision for the case of a settlor No trustees 
nominating no trustees : application must be made nomniate • 
to the Court in such an event. 

In making appointments of new trustees out of Proof that 
Court, the parties ought to be careful to ascertain abk^houidbe 
that a case for the exercise of the power has arisen preserved" 1 * 1 
and can be proved. Appointments of new trustees 
are often most important links in a title, and 
possible objections should be foreseen. Death, 
bankruptcy, and lunacy, where there has been an 
inquisition, can generally be readily proved. A 
desire to be discharged should be in writing, where 
the trustee is not a party to the appointment, and 
evidence as to absence from the United Kingdom 
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should be obtained and preserved. Questions as 
to the validity of an appointment would almost cer- 
tainly arise if the instrument of appointment merely 
contained a recital that a trustee was "unfit" 
or "mentally incapable" of acting in the trusts. 
A purchaser taking a title under the trustees so 
appointed would be entitled to evidence of the fact, 
and the evidence after a little time might be diffi- 
cult to obtain, and, when obtained, might be incon- 
clusive. It is, therefore, thought that, in cases of 
doubt, it is better and cheaper in the end to make 
an application to the Court for the appointment, it 
being provided by sect. 40 of the Trustee Act, 
that where a vesting order is " founded on an allega- 
" tion of the personal incapacity of a" trustee ... or 
" on an allegation that a trustee ... is out of the 
"jurisdiction of the High Court or cannot be found 
"... the fact that the order has been so made shall 
" be conclusive evidence of the matter so alleged in 
" any Court upon any question as to the validity of 
"the order" (and see Conveyancing Act, 1881, sect. 
70). In cases of doubt the Court will generally 
accede to the application (see Be Woodgate's Settlement, 
5 W. R. 448 ; ife Armstrong's Settlement, ib.). 

Section III. — Who may Appoint. 

The persons to The persons to select and appoint new trustees, 
the Trustee er when an event has happened justifying an appoint- 
Aet, 1893. ment, are, under sect. 1 o ( 1 ) of the Trustee Act, " the 
"person or persons nominated for the purpose of 
" appointing new trustees by the instrument, if any, 
" creating the trust, or, if there is no. such person, or 
" no such person able and willing to act, then the 
" surviving or continuing trustees or trustee for the 
" time being, or the personal representatives of the 
" last surviving or continuing trustee ; " and by sub- 
section (4) " the provisions of this section . . . rela- 
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" tive to a continuing trustee include a refusing or 
" retiring trustee, if willing to act in the execution 
" of the provisions of this section ; " and sub-section 
(5) provides that the section is only to apply so far 
as no contrary intention is expressed in the instru- 
ment creating the trust. The above provisions are Under the 
identical with those contained in the Conveyancing Aot, V i88i. CinS 
Act, sect. 3 1 , except that in the Trustee Act the 
words " for the purpose of appointing new trustees " 
have been substituted for the words "for this purpose;" 
but this is a mere amendment in drafting, which 
does not alter the meaning of the Act (per Kekewich, 
J., Wheeler and De Rochoxo (1896), 1 Ch. 315, 323). 

Lord Cranworth's Act was slightly different. It Under Lord 

.1 , t 1 ., Cranworth's 

gave power to the person nominated by the mstru- Act, i860. 
ment to appoint, or, if there should be no such 
person, or he shoidd be unable or unwilling to act, 
then to "the surviving or continuing trustees or 
" trustee for the time being, or the acting executor 
" or administrator of the last surviving and continuing 
" trustee, or for the last retiring trustee," and there 
was no provision such as that contained in sub- 
section (4) above. 

There are, of course, many possible variations of Under express 
the above provisions to be found in trust instru- i' owers - 
ments, but generally express powers will be found 
to be based on very much the same lines as the 
statutory power. Such decisions as there have been 
upon varied powers will be noticed in passing. 

The first person to exercise the power, then, is "The person 
the person nominated for that purpose by the instru- nominated for 
ment creating the trust. In the case of settlements * e p 2™ e „ e °t 
and wills where immediate beneficial interests are trustees by the 

... . ,, , instrument 

given to persons sua, juris, the power is usually, and creating the 
properly, given to those parties during their lives, tru8t- 
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or at all events its exercise is made subject to their 
consent. 

The person to Care must, however, be taken to see that, where 
"oTe'event" tQere is a person nominated to exercise a power, 
maybediffe- that power is the one that is to be exercised. In 

rent from the L . ,» -. • 1 • i i i 

person to ap- the first section ox this chapter was considered what 
point in others. power was ava ii a bl e , and it was pointed out that 
the statutory power could be exercised, though there 
might be an express power to appoint, in circum- 
stances other than those which had in fact arisen 
{ante, p. 9). In such a case the statutory power 
may not be exercisable by the same person as 
the express power. Thus in Wheeler and Be Rochow 
(189.6, 1 Ch. 315) a husband and wife were the 
persons to appoint under an express power if a 
trustee became "incapable," but it was held that 
the continuing trustees were the persons to exercise 
the statutory power where a trustee had become 
" unfit " to act. 



Person nomi- 
nated to ap- 
point under 
Lord Cran- 
worth's Act. 



But a power may be given to a person to nomi- 
nate in such general terms as to authorise them to 
appoint under a power that could never have been 
contemplated by the settlor. Thus in Re Walker and 
Hughes (24 Ch. Div. 698), a husband and wife and 
the survivor were given power "to appoint new 
trustees or a new trustee for this settlement." At 
the date of the settlement the statutory power was 
that given by Lord Cranworth's Act, but it was held 
that the husband and wife were equally the persons 
to exercise the power given by the Conveyancing 
Act. The modern practice, therefore, is to simply 
state in the instrument of trust that " the power of 
" appointing new trustees of this indenture (or as 
" the case may be) is vested in A. and B. during their 
"joint lives, and the survivor of them during his or 
" her life (or as the case may be)." 
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It must be remembered that a power given to Power to 
A. and B. without words of survivorship, and not pe rsoDs to 
annexed to an office or an estate, will be extinguished ^^"ut words 
on the death of either of them (Farwell, p. 454); of sumvor- 
and this rule does not appear to be affected by 
section 22 of the Trustee Act, 1893 (Hood & 
Chains, p. 361). 

If the donee of the power of appointment has an Donee of 
interest in the trust property which he alienates, fngMs Interest 
he does not lose his right to appoint. This is clear in the * rust 

° p L r property. 

upon the general principle thus stated by Mr. Far- 
well in his work on Powers (p. 20): "A power 
" appendant may be exercised, although the estate 
" to which it was appendant be gone, provided only 
" that such exercise does not derogate from the pre- 
" vious grant, whether voluntary or by operation of 
" law, of the donee of the power (Alexander v. Mills, 
" 6 Ch. 124)." The consent of the alienee is, there- 
fore, generally required where a donee of a power 
desires to exercise it (see cases cited in Farwell, 
p. 2 1 et seq.) ; but in Harddker v. Moorhouse (26 C. D. 
417), North, J., held that a tenant for life neither 
loses his power to appoint by alienation nor requires 
the consent of the alienee to its exercise. Upon the 
first point the decision is, no doubt, correct ; but in 
the later case of He Bedingfield and Herring (1893, 
2 Ch. 332, 337), the same learned judge was ap- 
parently inclined to modify his view upon the second 
point. On the whole, therefore, it will be advisable 
to obtain the consent of the alienee, where the donee 
of the power has parted with the whole or part of 
his interest (see Lewin, p. 790). 

If the donee of the power is not " able and willing Donee of 
to act," the surviving or continuing trustees may F. ^ "rwiu- 
appoint. If the donee be lunatic, or under any abso- 1 a ng oi *° t 
lute incapacity, such as infancy would be in this case 
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{EearU v. Greenbank, 3 Atk. 695), or if he be dead, 
clearly the power will go over; but cases may be 
imagined of inability and unwillingness not so free 
from doubt. In Re Sheppard's Trusts (W. N. (1888), 
p. 234), a husband and wife, in whom the power 
of appointing was jointly vested, could not agree as 
to the person to be appointed. It was held that 
they were not " able and willing " to act, and so 
the appointment could be made by the trustees; 
and in Cradock v. Witham (W. N. (1895), p. 75), 
North, J., appears to have held that a donee of a 
power who could not be found was not able and 
willing to act, a decision which, inasmuch as it was 
only one of several grounds upon which it was 
rested, must, it is thought, be received with cau- 
tion, though it has, no doubt, the merit of being a 
useful one. 

Donee reason- it is conceived that if a trustee desired to retire, 
to appoint. ing and the donee of the power declined to appoint, or 
if a vacancy had arisen which the trustees desired 
to fill, but the donee of the power was content to 
leave unfilled, the power of appointing would not 
pass to the trustees on the ground that the donee 
of the power was " unwilling " to exercise it. A 
power of appointing new trustees may not unreason- 
ably be given to beneficiaries, not only in order that 
they may select the persons to fill vacancies, but also 
in order that they may have the power of deciding 
when vacancies shall be filled. No doubt a trustee 
has a right to retire from the trust, but he cannot 
do so capriciously without paying the costs of the 
appointment in his place (post, chap. iii. sect. 1 ). He 
ought not therefore to be able to avoid this penalty by 
himself making the appointment. Again, no doubt 
beneficiaries are entitled to have vacancies filled for 
their own protection; but if the beneficiaries and 
donee of the power are content that a person who, 
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has, say, remained out of the United Kingdom for 
over twelve months shall continue a trustee, the 
other trustees ought not to be able to deprive the 
donee of his discretion in the matter by themselves 
appointing. The right course for trustees who find 
themselves honestly differing from the donee of the 
power on the question of filling the trusteeship would 
appear to be to resign, and if the donee of the power 
refuses to release them, to apply to the Court for their 
discharge (see post, chap. iii. sect. 1 , and see He Sutton, 
W.N. (1885), p. 122). It is, in fact, considered 
that a donee of a power will only be " unwilling " 
to exercise it where he agrees in principle to an 
appointment being made, but is unwilling to take 
the trouble of making it himself ; and, notwithstand- 
ing the case of Coates to Parsons (34 Ch. D. 370, 
infra, p. 30), it is conceived that the burden of 
proving that a donee of a power, as distinguished 
from a retiring trustee, was unable or unwilling to 
exercise it, rests upon those who contend that an 
appointment by the surviving or continuing trustees 
in his place is valid and effectual. 

If no person is nominated in the instrument of " Surviving or 
trust to make the appointment, it is then to be made trustees." 8 
by the " surviving or continuing " trustees or trus- 
tee. There can be little doubt that a " surviving 
trustee " and a " continuing trustee " are not alter- 
native persons, but that, under some circumstances, 
a trustee will be surviving, and under others con- 
tinuing. Thus, if only one trustee be appointed, or 
two be appointed by will and one dies in the life- 
time of the testator, the single trustee semble is 
not a surviving, but is a continuing trustee (see He 
Shafto's Trusts, 29 Ch. Div. 247). 

If A. and B. are appointed trustees, and A. dis- 
claims or is removed, and C. is appointed in his 
place, and then B. dies, C, it is thought, is the only 
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person to appoint, as surviving trustee, though A. 
may be still living. The contrary seems to have 
been held in Miller v. Priddon ( i De G. M. & G. 3 3 5 ) 
under an express power to the survivor, or the execu- 
tor or administrator of the survivor, to appoint. A. 
had disclaimed and B., desiring to retire, appointed C. 
After B.'s death doubts arose whether the appoint- 
ment of C. was valid, chiefly on the ground that 
two new trustees ought to have been appointed ; so 
B.'s executor appointed C. and D. Lord Cranworth 
said (p. 346), "Either the original appointment was 
" good, in which case the second appointment completed 
" the number of trustees ; or it was bad, in which case 
" there has been a good appointment by the executor 
" of the surviving trustee." It is submitted, how- 
ever, that as B. at the time of his death had retired 
from the trusts — assuming the first appointment to 
have been good — he could not, on that supposition, 
have been the " surviving trustee " at the time of 
his death, and the appointment by his executor was 
of no effect. The decision is apparently defended 
in Lewin on Trusts (p. 785), on the ground that 
C. was a party to the second appointment. If this 
be not a ground of distinction, the decision appears 
to be in direct conflict with that in Cafe v. Bent 
(5 Ha. 24, 37), and this latter case, it is submitted, 
is to be preferred (see also West of England Bank v. 
Murch, 23 Ch. Div. 138; 3 Dav. 230, 3rd ed.). 

A retiring A trustee is a continuing trustee, though he may 

a continuing be removable, until he is in fact removed (see ante, 
thTeontra n ryT a P- l6 )> but it; seems to be now established that a 
provided by person who retires or , is to be removed is not, at 

the power. * 

the time when the deed of appomtment is executed, 
a continuing trustee, and so either a necessary or 
competent party to the appointment, except in so 
far as a retiring trustee is expressly authorised to 
act by statute or by the trust instrument. 
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It was first so decided in Travis v. Illingworth 
(2 De G. & Sm. 344), but in Glenny v. Hartley (25 Ch. 
Div. 611), Bacon, V.C., dissented from this decision, 
and he upheld as valid an appointment made by 
a sole surviving trustee by the same deed as that 
by which he retired. The power of appointment 
was, however, a special one in this case, for it con- 
tained the following proviso : " Provided, neverthe- 
" less, that nothing herein contained shall authorise 
" the discharge of the only continuing trustees or trustee 
" for the time being, without the substitution of 
" another trustee or trustees ; " and this may, as 
suggested by Pearson, J., in Be Norris (27 Ch. Div. 
at p. 338), be a good ground for distinguishing the 
case from that of Travis v. Illingworth. Bacon, V.C., 
did not, however, base his judgment upon the 
ground that this proviso labelled a retiring trustee 
as a continuing trustee, but upon the broader ground 
that " a man who has made up his mind to retire 
" is nevertheless a continuing trustee until he does 
" retire " (see 2 5 Ch. Div. p. 6 1 6). 

At first sight the opinion of Bacon, V.C., may ap- 
pear the more reasonable and less technical than that 
of Kindersley, V.C., expressed in Travis v. Illingworth, 
but, if pushed to its logical conclusion, it would lead to 
most inconvenient results ; for if a trustee is a con- 
tinuing trustee until he has actually been divested 
of his trust, a trustee who has been absent from the 
United Kingdom for twelve months, or a lunatic 
trustee, would not only be competent to appoint 
new trustees, but would be a necessary party to the 
instrument filling the vacancy caused by his own 
incapacity. It was so argued in Re Norris (27 Ch. 
Div. 333) and Goates to Parsons (34 Ch. Div. 370). 
In the former of these cases one of two trustees 
retired and the continuing trustee appointed. It 
was held to be a good appointment, though the 
retiring trustee was not a party to the deed ; 
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Pearson, J., expressly preferring Travis v. Illing- 
worth to Be Glenny and Hartley. In Coates to Parsons, 
one of two trustees had been absent for twelve 
months, and the other trustee appointed another 
in his place. An objection that the absent trustee 
ought to have been made a party to the appoint- 
ment was overruled by North, J., who, while deciding 
the case on other grounds, declared he would have 
been prepared to hold that, if the power had been 
simply to the surviving or continuing trustee to 
appoint, a trustee whom it was sought to remove 
for absence was not a continuing trustee. 

The result therefore is, that if a power is given 
to a continuing trustee to appoint, and there are no 
words to indicate the contrary, a continuing trustee 
will be one who is to continue in office after the new 
. appointment ; but if the power is given to the " sur- 
viving, continuing, or other trustee," a retiring trustee 
can appoint {Lord Camoys v. Best, 1 9 Beav. 4 1 4). 

Under Trustee As regards a retiring trustee, section 1 o (4) of 
trust^em^"^ tGe Trustee Act contains the useful direction that 
a continuing ^ e provisions of the section " relative to a continuing 

trustee. x . , a 

" trustee include a refusing or retiring trustee, if 
" willing to act in the execution of the provisions of 
" this section ; " and under Lord Cranworth's Act a 
" last retiring trustee " was one of the persons 
empowered to appoint, so that in the case of a sole 
surviving trustee desiring to retire, he can, under the 
statutory power, retire and appoint new trustees at 
the same time (and see Be Hadley, 5 De G. & Sm. 
67, for an instance of a similar provision in an 
express power). 

Retiring Where one of several trustees retires, it is advis- 

trustee should . , n , . . 

be a party to able to make tne retirmg trustee a party to the 
thedeedof 3 appointment, wherever possible, in order that he 
appointment. ma y thereby testify to his desire to retire, and it is 
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usual to make him also join in the appointment, 
provided, of course, the appointment is being made 
under the Trustee Act, or under an express power 
containing a clause similar to that above referred to. 

The case of Re Coates to Parsons (ubi supra) seems, Onus of prov- 
however, to be an authority for saying that, if the trustee 6 w™ S 
retiring trustee were not a party to the appointment, Wllhn s t0 act - 
the onus would lie upon the party taking the objec- 
tion to show that he was in fact " willing to act," 
though, of course, the objector would be entitled to 
proof of the desire to retire {ante, p. 21). Coates to 
Parsons, nevertheless, was not the case of a trustee re- 
tiring, but of a trustee absent from the United King- 
dom for over twelve months. The continuing trustee 
appointed another person to be trustee in his place, 
and the objection was taken that the absent trustee 
ought to have been a party to the deed of appoint- 
ment. North, J., was of opinion that sub-section 4 
applied, and that, as there was no evidence that the 
absent trustee was " willing to act," the objection was 
untenable. It is submitted, however, that an absent 
trustee or an unfit trustee can be removed without 
his consent, and in such case cannot be said to be 
a " retiring " or a " refusing " trustee, to which alone 
sub-section 4 applies, and that an absent or unfit 
trustee is neither a necessary, nor a competent, party 
to the appointment ; though, of course, if he in fact 
desires to retire, the parties may elect to appoint on 
that ground rather than on the ground of absence or 
unfitness. 

At one time, if A. and B. were trustees, and both au the 
desired to retire, the power to appoint being vested retiring! 
in " the surviving or continuing trustees or trustee," 
they could not retire by the same deed ; but the 
practice was, under such circumstances, for A. to 
retire and B. to appoint C. in his place by one deed, 
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and then, by a subsequent deed, for B. to retire and 
C. to appoint D. in his place {Nicholson v. Wright, 26 
L. J. Ch. 312 ; Stones v. Eowton, 17 Beav. 308, but 
see per Cranworth, L.C., Pell v. Be Winton, 2 De G. 
& J. 13, 17). This course must still be followed 
where the appointment is made under an express 
power, but sub-section (4) of section 10 of the 
Trustee Act, 1893, seems to avoid the necessity of 
two deeds where the appointment is made under the 
statutory power, for it is conceived that an argument 
can hardly be founded on the fact that the sub- 
section in terms only applies to " a continuing trus- 
tee " and " a refusing or retiring trustee," whereas 
sub-section 1 is careful to speak of " continuing 
"trustees or trustee" (see Interpretation Act, 1889, 
sect. 1 ; 3 Dav. p. 721). Under Lord Cranworth's 
Act, as we have seen, the power was for the " last 
Disclaiming retiring trustee " to appoint. It has been remarked 
(ante, p. 19) that there is some doubt whether a 
disclaimer by a nominated trustee calls the statutory 
power into operation ; but if it does, then it would 
seem that this sub-section (4) enables the disclaiming 
trustee to make the appointment, though a disclaim- 
ing trustee must be careful not to convey the trust 
estate, as this would probably be tantamount to, an 
acceptance of the trust (Nicholson v. Wordsworth, 2 
Swan. 365; Urch v. Walker, 3 M. & Cr. 710 ; Re 
JBirchall, 40 Ch. Div. 436). 

"Personal re- If all the trustees be dead, and there is no other 

of r th"iast VeS person nominated by the instrument to make the 

eoHtinuin " appointment, the power devolves upon " the personal 

trustee." "representatives of the last surviving or continuing 

"trustee." There, is a curious difference between this 

provision and the corresponding provision in Lord 

Cranworth's Act, where the power was given to the 

executor or administrator of the last " surviving and 

continuing trustee." It is, however, submitted that 



trustee. 
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there cannot be two sets of personal representatives 
under the Trustee Act, 1893, each with the power of 
appointing new trustees, but that the true meaning 
of the words is that the representatives of the last 
trustee, whether he was at the time of his death a 
surviving or a continuing trustee, are to appoint. 
For instance, supposing A. and B. were appointed 
trustees, and B. became lunatic and ceased to take 
active part in the administration of the trusts, but 
A. took no steps to make a new appointment. It 
might perhaps be contended that though A. pre- 
deceased B., the personal representatives of A. 
could appoint on the ground that he was the last 
" continuing " trustee. This, however, is not so. As 
pointed out before (ante, p. 16), B. would remain a 
trustee until in fact removed, and though A., no doubt, 
might have taken steps to have removed him during 
his lifetime (post, chapter v.), yet not having done 
so, B. would be the last surviving trustee, and his 
personal representatives would have the sole right of 
appointing new trustees. But a person might be a 
last continuing trustee without being a last surviving 
trustee, as if he were the sole appointed trustee. In 
that case his personal representatives could appoint 
(Re Shafto's Trusts, 29 Ch. Div. 247). 

Though the death of a trustee nominated by a Trustees nomi- 
will in the lifetime of the testator is a ground au dying in 
for exercising the power, yet if all those nominated jy*'*^* s 
so die, the personal representatives of the last sur- 
vivor cannot appoint, for they are not the repre- 
sentatives of the last surviving " trustee " (Re Ordc, 
24 Ch. Div. 271 ; JRe Ambler's Trusts, 59 L. T. 210; 
Re LigMbody's Trusts, W. K (1 885), p. 3 ; Nicholson v. 
Field (1893), 2 Ch. 511). 

The expression " personal representatives " was no Meaning of 
doubt purposely adopted instead of "executor or^^^f" 

c 
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administrator " in order to make it plain that an 
executor of an executor is included, and that an 
executor who is nominated in the surviving trustee's 
will is not included unless or until he proves, even 
though he does not formally renounce probate (see 
Re Parker's Trusts (1894), 1 Ch. 707, 721). The 
expression in Lord Cranworth's Act was " the acting 
executor or administrator." If the power were 
given simply to the " executor," possibly it might 
be objected that an executor who had proved could 
not appoint until the others had renounced (Lewin, 
765, note (d)). Semble, all executors who prove 
should be parties to the appointment. 

Special A difficult point arose for decision in Be Parker's 

Trusts {ubi supra). The sole surviving trustee of a 
will by his will appointed general executors, and 
also purported to appoint special executors, for the 
purpose of executing, in continuation to himself, the 
trusts of the will of the original testator. It was 
held by Kekewich, J., that the statute did not 
authorise the surviving trustee to appoint by will ; 
but the argument turned mainly on the question 
whether the power of appointing was vested in the 
" general " or the " special " executors. The general 
executors had in this case executed a deed of 
appointment, and it was not till after the date of 
its execution that the special executors obtained a 
limited probate. Kekewich, J., decided that, at any 
rate, until the special executors obtained probate, 
the power of appointing was vested in the general 
executors, and on this ground upheld the deed of 
appointment; but the question was left open as to 
who would have had the power of appointing if all 
had obtained probate at the same time. It seems 
to have been argued by the petitioners that the 
special executors in no case would have been able to 
appoint, for they would not have been personal repre- 
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sentatives of the surviving trustee, inasmuch as no 
property that belonged to the surviving trustee 
beneficially would have passed to them. But if this Limited ad- 
argument were to prevail, it would seem to render fo^th^purpose 
nugatory what is believed to be the practice of the «f appointing 
Probate Division where the persons entitled to take 
out administration to a last surviving trustee refuse 
to do so, and the beneficiaries desire that it should 
be taken out for the purpose of having a new 
trustee appointed. In such cases the practice 
seems to be to grant administration to the nominees 
of the beneficiaries limited to the purpose of ap- 
pointing new trustees and of vesting the trust pro- 
perty in such new trustees (see Tristram & Coote, 
1 2th ed., pp. 157 et seq. ; Be Jackson, 7 L. R. Ir. 
318; In the goods of Prothero, L. R. 3 P. & M. 209 ; 
In the goods of Batcliffe (1899), P. J IO )- 

There is no power to compel a person to take Refusal to 
out administration for the purpose of appointing a dniinistia- 
new trustees ; and perhaps the cheapest course to tion - 
follow where the person entitled to administration 
refuses to take it out, will be to apply to the Court 
to make the appointment, as was done in the case 
of Re Pilling 's Trusts (26 Ch. Div. 432 ; cf. Be Bath- 
bone, 2 Ch. Div. 483, and see post, chap. ii.). 

If there be an express power contained in an in- Express 

t n - , , ■ t i power must 

strument, and a case tor an appomtment provided be exercised by 
for by that express power arises, there will be no j^^ked to 
right to resort to the statutory power on the ground exercise it. 
that the person to appoint under the statute happens 
to be more convenient than the person nominated 
by the instrument. For instance, if an instrument 
contained a power to appoint in case of a trustee 
" desiring to be discharged," and the person nomi- 
nated to appoint was the " surviving or continu- 
ing trustee," the retiring trustee could not appoint 
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(supra, p. 28), on the ground that the Trustee Act 
provides that a retiring trustee is to be deemed a 
continuing trustee, as that clause only applies 
where the " provisions of that section " are being 
exercised. 

Represents- It must not be assumed that because all the 

trustees autho- named trustees have died without appointing new 
cutethe trusts trustees that there is no one who can appoint as 
a " continuing " trustee, for trust instruments some- 
times provide for the continuance of the trust by 
the representatives of the original trustees. Thus in 
Cunningham & Frayling (1891, 2 Ch. 567)1 real 
estate was vested by deed in W. D. and T. P. in 
fee, upon trust that they " or their assigns, or the 
" survivor of them, or the heirs or assigns of such 
" survivor, or other the trustees or trustee for the 
"time being," should sell the same. The deed 
further provided that if any of the trustees thereby 
appointed should die, it should be lawful for " the 
" acting trustees or trustee for the time being, or 
" the executors or administrators of the last acting 
" trustee, to appoint new trustees." It was held that 
an appointment of new trustees by the heir of T. P., 
who survived W. D., was good, though he had not 
attempted to interfere with the administration of 
the trusts of the deed otherwise than by making 
the appointment, and that consequently the persons 
so appointed could make a good title to the property 
(cf. Morton & Halhtt, 1 5 Ch. Div. 143). In this case 
the legal estate vested in the heir of T. P. before 
the passing of the Conveyancing Act, 1 8 8 1 ; if it 
had not, semble the appointment would have been 
bad, inasmuch as sect. 30 of that Act provides that 
the personal representatives of a deceased trustee 
" shall be deemed in law his heirs and assigns, 
"within the meaning of all trusts and powers" 
(see Ingleby & Book, &c. Co., 13 L. R. Ir. 326). 
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The institution of a suit for the administration of Lis pendens. 
the trust estate under the direction of the Court 
does not preclude the exercise of the discretion 
given to any other person, either by the instrument 
of trust or the Trustee Act, to appoint new trustees, 
but such person must act under the supervision of 
the Court {Cafe v. Bent, 3 Ha. 245 ; Webb v. Lord 
Shaftesbury, 7 Ves. 4 8 7, 48 8 ; Be Gadd, 2 3 Ch. Div. 134; 
cf. Graham v. Graham, 16 Beav. 550). The proper 
course for the person with the power of appointment 
to take is to submit the name of the proposed new 
trustee to the Master in Chambers for approval (Be 
Hall, 54 L. J. Ch. 527 ; see form, II. Seton, p. 10 18). 
If the donee of the power were to appoint an improper 
person, the Court would call upon him to make a 
fresh nomination (Re Gadd, ubi supra), even though 
the person would have been a proper person to be 
appointed if the Court had not been administering 
the trusts (In re Morris, 27 Ch. Div. 333). 

There is no obligation upon the personal repre- whether a P er- 
sentatives of a last surviving or continuing trustee ^bie°to exer- 
to make an appointment, and even if he unreason- eiB « power of 
ably refuse to do so, he cannot be ordered to pay 
the costs (Re Sarah Knight's Will, 26 Ch. Div. 82). 
Probably a trustee who refused at the request of the 
beneficiaries to appoint might be made liable for the 
costs of an application to the Court, but whether he 
were ordered to pay them or not would depend 
upon the circumstances, e.g. upon whether or not the 
trust instrument contemplated the trusts being exe- 
cuted by a diminished number of trustees (Peacock v. 
Colling, 33 W. R. 528). 

Where there are several sets of trustees appointed Several sets of 
by a single trust instrument, or the trusts have been trustees - 
severed under section 10 (2) b of the Trustee Act 
(see sect. 6 infra), it is conceived that the sur- 
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viving or continuing trustees of each class have 
the power of appointing under the statute, and that 
it will not be necessary that the aggregate of the 
continuing trustees of all classes shall appoint (see 3 
Dav. Prec. 633, 3rd ed., but see Sharp v. Sharp, 2 
B. & Aid. 404). Where the power of appointment is 
given to a beneficiary, it will be generally framed so 
as only to give him a power to appoint " new trustees 
of this settlement," &c. Generally trustees of terms 
for raising portions, &c, will not be trustees of the 
settlement, and in the case of vacancies arising 
among them, they, and not the beneficiary, will 
have the power of appointment. 



Section 4. — Who May be Appointed. 

Power fiduci- The ordinary power of appointing new trustees 
diIcretion r ° per is a fiduciary power (Re Skeat's Settlement, 42 Ch. 
eTrtised. Div " 522; Re Shortridge (1895), 1 Ch. 278, 283, 
284), and therefore the persons exercising it have 
a duty cast upon them to select to the best of 
their ability fit and proper persons for the per- 
formance of the trusts (per Kay, J., Re Skeat's 
Settlement, ubi supra), and if they appoint impro- 
per persons they may be liable for the costs of 
an action for their removal (Raikes v. Raikes, 32 
Beav. 403). 



Consulting 
beneficiaries. 



A trustee ought, before making an appointment, 
to consult all the adult beneficiaries (O'Reilly v. 
Alderson, 8 Ha. 10 1, 103; Marshall v. Sladden, 7 
Ha. 428 ; but see Cecil v. Langdon, 28 Ch. Div. 1), 
but this remark would not seem to apply to a bene- 
ficiary with a power of appointment. (As to the 
effect of an administration action on the right of 
selection, see p. 37, supra.) 

Any person a „ ■, . . _ 

maybeap- An y person can be an ongmal trustee who is 

e^ded™ 1683 ca P able of holdhl S property, and it follows that 
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any person can be appointed a new trustee who 
is so capable, unless either the trust instrument 
or the statute excludes particular persons. In 
Suffden v. Crossland (3 Sm. & G. 192), a testator 
appointed A. to be one of his trustees in the body 
of his will, but in a codicil he expressly revoked 
this appointment. Upon the death of the testator, 
A. was appointed by a surviving trustee, and the 
appointment was held to be improper, though, as 
the Court removed him, apparently they did not 
consider the appointment was absolutely invalid. 

The Trustee Act, sect. 10, enables " another person Doneeappoint- 
or other persons" to be appointed; following the ing bimself - 
ordinary form of express powers. In Be Skeat's 
Settlement (42 Ch. Div. 522), Kay, J., refused to 
accede to the argument that the word " other " 
meant other than the deceased, retiring, or unfit 
trustee, and held that it excluded the donee of the 
power himself, and he was followed by Kekewich, J., 
on this point in Re Newen (1894, 2 Ch. 297), where 
the administratrix of the last surviving trustee ap- 
pointed herself. Both these decisions were also 
rested on the broader ground that, inasmuch as 
a power of appointing new trustees is a fiduciary 
power, no person can ever appoint himself as a 
trustee, unless expressly authorised to do so. It is 
apparently the opinion of Mr. Lewin (p. 788) and 
Mr. Farwell (p. 654), that if by the terms of the 
trust instrument the executors or administrators of 
a last surviving trustee were authorised to execute 
the trusts, such executors or administrators would 
be justified in appointing themselves ; but though 
in such a case the objection on the general ground 
might not apply, the objection on the particular 
ground that the appointor must appoint " another " 
person would hold good (and see Be Newen, uli 
supra). 



40 THE APPOINTMENT OF NEW TRUSTEES. 

Corporations. It is submitted that, inasmuch as the Interpreta- 
tion Act, 1889 (52 & 53 Vict. c. 63), sect. 19, 
provides that the word " person " shall, in Acts of 
Parliament, include a corporation, there is power 
under the Trustee Act to appoint a corporation 
as trustee. In Be Brogden (W. N. (1888), p. 238), 
North, J., was apparently of opinion that he had 
no jurisdiction to appoint a corporation under the 
Trustee Act, 1850, though the grounds for this 
opinion do not appear. The old objection that a 
corporation and an individual cannot hold as joint 
tenants {Law Guarantee Society v. Bank of England, 
24 Q. B. Div. 406) has been recently removed by 
the Bodies Corporate (Joint Tenancy) Act, 1899 
(62 & 63 Vict. c. 20); but companies formed for 
the purpose of promoting art, science, religion, 
charity, or any other like object not involving 
the acquisition of gain, cannot hold more than 
two acres of land without the license of the Board 
of Trade (Companies Act, 1862 (25 & 26 Vict, 
c. 89), sect. 21). 

Court slow to The Court, when called upon to appoint new 
diBoretionof trustees, generally avoids appointing such persons 
the appoint er. as foreigners, married women, beneficiaries, and 
some others (see chap. ii. sect. 2, post), and where 
the appointment is made out of Court it will be 
generally advisable to avoid, if possible, appointing 
such persons, or any person who could be instantly 
removed, e.g. a bankrupt. Nevertheless, the Court is 
slow to interfere with the honest exercise of the 
discretion of the person possessing the power of 
appointment, and has more than once refused to 
interfere, though the new trustees appointed out 
of Court were persons whom the Court itself 
would not have appointed {Re Earl of Stamford, 
1896, 1 Ch. 288; Forster v. Abraham, L. R. 17 Eq. 
351 ; Be Kemp's Settled Estates, 24 Ch. Div. 485; 
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Ee Norris, 2 7 Ch. Div. 333,341). The circumstances 
of each case must be taken into consideration, and 
no liability will attach to the appointors, where the 
persons appointed are prima facie unsuitable, if they 
have honestly done their best to obtain more suit- 
able trustees and failed (see Head v. Gould (1898), 
2 Ch. 250, 272). 

If an improper person, as distinguished from a Appointment 
person absolutely incapacitated, were appointed, this personvaiid. 
is a matter that would only concern the trustees 
and the cestuis que trust: no objection to title could 
be taken by a purchaser on this ground, for the 
appointment would be valid, and the objectionable 
appointee would be a trustee until in fact removed. 

Section 5. — Maintenance of Original Number. 

There are objections to either increasing or reduc- Objection to 
ing the number of trustees originally appointed : an "educing the 
increase occasions encumbrance and complexity to num i ber of 

.... trustees. 

the title to the trust estate : a reduction diminishes 
its security. It has been, consequently, stated to be 
a general rule of convenience that the original 
number of trustees ought to be adhered to {per 
Knight-Bruce, V.C., Meinertzhagen v. Davis, 1 Coll. 
335); but there are obvious objections to allowing 
an estate to remain vested in a single trustee. 

Prior to the Conveyancing Act, 1 8 8 1 , and the Uncertain 
Trustee Act, 1893, there was some doubt how far j a * before" 
it was possible on making an appointment to either l882 - 
increase or reduce the number of trustees, where 
the trust instrument did not expressly authorise an 
increase or reduction. In Ex parte Davis (2 Y. & C. 
Ch. Ca. 468) the appointment of four trustees in 
the place of three was held invalid, but in Be Breary 
(W. N. (1873), p. 48) the appointment of two in the 
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place of one was held justifiable (see also Sands v. 
JSfugee, 8 Sim. 140; Sugd. Pow., 8th ed., 887). In 
Meinertzhagen v. Davis (1 Coll. 335) the appointment 
of three in the place of two was upheld under a 
special form of power. Conversely, the appoint- 
ment of one in the place of two was held to be a 
breach of trust in Hulme v. Hulme (2 M. & K. 682), 
and in Lonsdale v. Beckett (4 De G. & Sin. 73) to be 
absolutely bad (see also Miller v. Priddon, 1 D. M. 
& G. 335); but more recently in West of England 
Bank v. Mureh (23 Ch. Div. 138) such an appoint- 
ment was held valid, though possibly improper. 
There was probably never any objection to filling 
up some only of the vacancies, so long as there 
would be at least two trustees to perform the trust 
(Be Pool Bathurst, 2 Sm. & Giff. 169; Emmet v. 
Clarice, 3 Giff. 32; Re Fagg, 19 L. J. Ch. 175), and In 
re Cunningham & Wilson (W. N. (1877), p. 258), 
Jessel, M.R., stated that he was not aware of any 
rule making it compulsory on the donees of a power 
of appointing new trustees to keep up the full 
number of trustees, except in the case of a charity. 

statutory Power to increase or reduce the number of trus- 

crelse or !"- tees was expressly given by the Conveyancing Act, 
1 88 1, sect. 31. This section has been replaced by 
the Trustee Act, 1893, sect. 10 (2), which provides, 
where the trust instrument does not express a con- 
trary intention, as follows : — 

" On the appointment of a new trustee for the whole or 
" any part of trust property — 

" (a) The number of trustees may be increased ; and 
" (c) It shall not be obligatory to appoint more than one 
" new trustee where only one trustee was originally appointed, 
" or to fill up the original number of trustees where more 
"than two trustees were originally appointed; but except 
" where only one trustee was originally appointed, a trustee 
"shall not be discharged under this section from his trust 



duee number. 
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"unless there will be at least two trustees to perform the 
"trust" 

These provisions, it will be noted, do not apply Applies to all 
exclusively to appointments under the statute, but a PP° lutments - 
would appear to be equally effectual to enable an 
increase or reduction in the number of trustees 
where the appointment is made under an express 
power, and whether the trust were created before or 
after the ist January 1894. 

It should, however, be observed that these provi- But there must 

1 17 ji-ji . . 7 be an appoint- 

sions only apply where a new trustee is to be appointed : me nt. 
they do not enable trustees simply to add to their 
number where no vacancy has occurred (Be Gregson, 
34 Ch. Div. 209 ; Be Nesbitt, 19 L. R Ir. 509), or sim- 
ply to retire without making any fresh appointment. 
The latter arrangement can now under certain cir- 
cumstances and conditions be effected by virtue of 
section 1 1 of the Trustee Act, but there is no statutory 
power to trustees to add to their number, unless 
one of the events referred to in section 2 of this 
chapter has happened. If A. and B. are trustees, 
they cannot simply appoint C. and D. to act in the 
trust along with them, unless there be an express 
power in the trust instrument enabling them to do so 
(see a form, 2 K. & E. 480) ; but if B. were to die, 
become lunatic, or wished to retire, then A. could ap- 
point under the statute C. and D. to take his place, 
whether the number originally appointed had been 
greater or less than three. But if A. and B. were 
originally appointed, and B. were to die, A. could not 
retire and simply appoint C. in his place, for sect. 
10, sub-sect. 2 (c) requires that there shall always 
be two left to perform the trust. The effect of such 
an appointment as is last referred to would appear 
to be that C. would be well appointed, but that B.'s 
retirement would be ineffectual, and he would con- 
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Discharge of 
trustee with- 
out filling 
vacancy. 
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tinue trustee jointly) with C, though the provision 
that in such case the "trustee shall not be dis- 
charged under this section" is of rather doubtful 
import, and might be construed as being confined 
to cases where the appointment was made under the 
statute. 

Section 1 1 of the Trustee Act, above referred to, 
enabling trustees, whether the trust was created 
before or after the passing of the Act, unless the 
trust instrument discloses a contrary intention, to 
resign without their places being filled, is as 
follows : — 

" Where there are more than two trustees, if one of them 
"by deed declares that he is desirous of being discharged 
"from the trust, and if his co-trustees and such other 
" person, if any, as is empowered to appoint trustees, by 
"deed consent to the discharge of the trustee and to the 
" vesting in the co-trustees alone of the trust property, then 
" the trustee desirous of being discharged shall be deemed to 
" have retired from the trust, and shall, by the deed, be dis- 
" charged therefrom under this Act, without any new trustee 
"being appointed in his place" (a). 



Does not This section is strictly limited to a trustee 

to remote f" desiring to be discharged ; it does not enable 
co-trustee. trustees to remove one of their number, even 
though there will be left two or more to perform 
the trust, and though the trustee it is sought to 
remove be out of the jurisdiction, a lunatic, or 
bankrupt, or otherwise properly removable (see sect. 
2, ante). Such an arrangement will sometimes be 
effected by the Court (see post, chap. ii. sect. 3), but 
cannot be effected out of Court, and even if the 
trust instrument were to expressely authorise such 
removal, there would generally be a difficulty in 



(a) For similar provision in a trust instrument see 2 K. & E. 480. 
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getting the trust property vested in the continuing 
trustees solely. 

Apparently, too, the trustee must retire from the Nor to resign 
whole of the trusts. If A., B., C, and D. were trustees, trast 
D. could not resign as to part of the trust and con- 
tinue as to the residue. A trustee cannot disclaim 
part of the trusts (Be Lord and Fullerton (1896), 1 
Ch. 228), and this section seems framed to prevent 
his retiring from part (cf. sect. 10 (1) where the 
words are " all or any of the trusts "). Nor can 
this arrangement he effected under the provision 
enabling separate sets of trustees to be appointed 
(see sect. 6, post). 

The section in terms provides only for the case of More than one 
one trustee desiring to be discharged. It was, no J^ef aSf time. 
doubt, so framed in order to make clear the inten- 
tion that at least two trustees must be left to perform 
the trust ; but if there were four trustees, it is con- 
ceived that two of them could resign by a single 
deed (see Interpretation Act, 1889, sect. 1). 

It will of course be noticed that a trustee who Trustee must 
retires under sect. 11 of the Trustee Act must d «»w»i>y*eed. 
so by deed, and that to this deed all his co-trustees 
and the person (if any) empowered to appoint new 
trustees will be necessary parties. 

It is not generally imperative upon the donees of -whether per- 
a power of appointing new trustees to exercise it ? appointment 
upon the occurrence of every vacancy, but the old compellable to 

*■ . J . , exercise it. 

trustees may contmue to act notwithstanding the 
diminution of their number (see Att.-Gen. v. Lichfield, 
5 Ves. 825, and see Att.-Gen. v. Floyer, 2 Vern. 749). 
Where it had been enacted by an Act of Parliament, 
which enabled five trustees to dispose of certain 
houses by lottery, that if any of the trustees should 
die before the drawing of the lotteries and the con- 
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veyance of the prizes, the survivors or survivor should 
and were thereby required to appoint a new trustee 
or trustees, it was objected to the validity of a convey- 
ance by the four surviving trustees after the death 
of the fifth that it was imperative on the survi- 
vors to fill up the vacancy in the trust before they 
could execute a conveyance. But the Court was of 
opinion that the clause was directory only, and that 
the conveyance clearly operated to pass the legal 
estate, and the objection was therefore overruled 
{Doe Read v. Godwin, i Dowl. & By. 259; and see 
Att.-Gen. v. Cuming, 2 Y. & C. Ch. Ca. 139). So in 
Att.-Gen. v. Floyer (2 Vern. 748) the devise was to 
six trustees and their heirs, and the testator directed 
that when the number was reduced to three they should 
choose others. All the trustees died but one, and 
the sole survivor appointed other trustees and con- 
veyed the property to them. It was held to be 
only directory on the trustees to fill up the number, 
and that the appointment by the survivor was valid ; 
and the ease of Att.-Gen. v. Bishop of Lichfield (5 Ves. 
825) is to the same effect. 

Nevertheless, the terms of the power may un- 
questionably make it imperative on the trustees to 
appoint others, either on every vacancy, or when 
they are reduced to a certain number (see Doe 
v. Roe, 1 Anst. 86; Foley v. Wontner, 2 J. & W. 
245, 246), e.g. by providing that the trusts shall 
not be exercisable by less than a certain number 
of trustees. Any such provision will be dangerous, 
as possibly taking away the right to appoint new 
trustees. 

These questions generally arise in the case of 
charitable trusts. 



Not compel- But there is nothing in section 1 o of the Trustee 

Trustee Act*. * Act to make it imperative to fill up vacancies. It 

has been expressly held that the personal represen- 
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tative of a last surviving trustee cannot be compelled 
to appoint (Re Sarah Knight's Will, 26 Ch. Div. 82), 
and. the case of Peacock v. Colling (33 W. R. 528) 
would appear to be an authority against compelling 
any one else to exercise their power of appointment; 
for trust instruments almost invariably contemplate 
the trust being executed by the surviving trustees, 
or the trustees or trustee for the time being (see 
also per Jessel, M.R., He Cunningham & Wilson, 
W.N. 1877, p. 258). 

Beneficiaries may, however, for their own protec- Beneficiaries 
tion, apply to the Court to remove an obnoxious may g0 to 
trustee (see chap. iv. sect. 2, post), or fill up vacan- „^ 1 n r pr°t e t heir 
cies (see Buchanan v. Hamilton, 5 Ves. 722; Sib- tion. 
herd v. Lamb, Amb. 309; Finlay v. Howard, 2 Dr. 
& War. 490; Mooney v. Summerlin, W. N. 1876, 
p. 90; Trustee Act, sect. 36; but see lie Marlborough 
School, 13 L. J. Ch. 2) ; and if a trust be com- 
plicated, a trustee may be justified in a refusal to 
act, unless the trusteeship be filled (Livesey v. CfHara, 
14 Ir. Ch. Rep. 12). 

If a trustee desires to retire, but without good Trustee insiet- 
reason, he can be compelled to pay the costs of ^charged. 61 " 8 
effecting the retirement (see chap. iii. sect. 1 , post), 
but the persons in whom the power of appointing 
new trustees is vested should not absolutely decline 
to agree to his discharge, for if they do so, the result 
may be to throw the costs of the trustee in applying 
to the Court for his discharge upon the trust estate 
(Forshaw v. Higginson, 20 Beav. 485). 

Section 6. — Appointment of Separate Trustees. 

It has been remarked (ante, p. 45) that trustees Separate 
have no power to split the trust amongst themselves appofnteaTof >e 
without making any fresh appointment ; but where £"a e r < fl 1 t ™ sts 
a trust estate is held upon distinct trusts, it will Trustee Act. 
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often be desirable to appoint separate trustees. For 
instance, the following is a common case. A testa- 
tor bequeaths all his estate to trustees X. and Y. upon 
trust for his widow A. for life, and after her death 
upon trust, as to one moiety, for his daughter B. for 
life, with remainder to her children ; and as to the 
other moiety, for his daughter C. for life, with re- 
mainder to her children. After A.'s death it is 
desired to appoint one set of trustees of B.'s moiety, 
and another set of C.'s moiety. This can now be 
effected under the following provision in the Trustee 
Act, 1893, section 10 (2): — 

" On the appointment of a new trustee for the whole or 
"any part of trust property. 

" (b) A separate set of trustees may be appointed for any 
"part of the trust property held on trusts distinct from those 
"relating to any other part or parts of the trust property, 
" notwithstanding that no new trustees or trustee are or is to 
"be appointed for other parts of the trust property, and any 
" existing trustee may be appointed or remain one of such 
" separate set of trustees; or, if only one trustee was originally 
"appointed, then one separate trustee may be so appointed for 
" the first-mentioned part." 

Cefeota of There was no power of appointing separate sets 

tory 1 enaot t - atU " of trustees under the Conveyancing Act, 1881 ; and 
remedied^ tnou g n sucn power was given under the Con- 
veyancing Act, 1882, sect, s, it was defective in 
some respects, for it only permitted such an ap- 
pointment "on an appointment of new trustees," 
which was held to mean an appointment of new 
trustees for the entire trust property. Under that 
section, therefore, if X., Y., and Z. were trustees, and 
Z. were to die, X. and Y. could not have continued 
trustees of one trust and appointed two new trustees 
of the other trust (Savile v. Couper, 36 Ch. Div. 520 ; 
Be Neslitt, 19 L. R. Ir. 509). This was, however, 
rectified by the Conveyancing Act, 1892, sect. 6, 
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which provided that a separate set of trustees 
might be appointed " of a part only of the trust 
" property, notwithstanding that no new trustees or 
" trustee are to be appointed of other parts of the 
" trust property, and any existing trustee may be 
" appointed or remain one of such separate set of 
" trustees," a provision which is now incorporated in 
section 10 of the Trustee Act as above. The same 
section of the Conveyancing Act, 1892, also went 
on to give a retrospective operation to its provisions 
by enacting that " every appointment already made 
" of a separate set of trustees shall be valid not- 
" withstanding that there was no retiring trustee of 
" other parts of the trust property, and that no new 
" trustees were appointed of such other parts." 

The provisions of the Conveyancing Acts, 1882 
and 1892, were, however, still defective, for they 
would not appear to have enabled A. and B., in a 
case where only two trustees were originally ap- 
pointed, to remain trustees of one distinct share 
and appoint C. and D. trustees of another distinct 
share, for none of the events upon which the power 
of appointing new trustees given by section 3 1 of the 
Conveyancing Act, 1 881, might be exercised would 
have arisen, though if there had been an original 
third trustee with A. and B., then the arrangement 
might have been carried out. This defect has, 
however, been removed by the Trustee Act, for the 
power is given by section 10 (1) to appoint a new 
trustee whenever a trustee desires to be discharged 
from all " or any " of the trusts ; the words " or any " 
not being found in the corresponding section 31 (1) 
of the Conveyancing Act, 1881 (see sect. 2, supra). 

The power of appointing separate sets of trustees The provision 
did not exist under the ordinary express power of ™ c t lippius to 
appointing new trustees (see Cole v. Wade, 1 6 Ves. a11 tmsts - 
27 ; Be Anderson, LI. & G. temp. Sugd. 29 ; for 
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Meaning of 

"distinct 

trust." 



special form of power see 2 K. & E. 787), but the 
provision of the Trustee Act is not confined to eases 
of appointment under the statutory power, though 
if, under an express power, the arrangement desired to 
be made were that referred to in the last preceding 
paragraph, it would have to be carefully ascertained 
that the power of appointing was exercisable upon 
the retirement of a trustee from part of the trust. 

In order that separate sets of trustees may be 
appointed, the trust estate must be held on distinct 
trusts. The trusts must, it is thought, be im- 
mediately severable. For instance, in the case put 
at the beginning of this section {ante, p. 48), no 
such appointment would appear possible during A.'s 
lifetime, but the fact that the two trusts might 
in certain events coalesce would be' no hindrance 
{Re Hetherington, 34 Ch. Div. 211). 

The wording of clause (c.) of sect. 10, sub-sect. 2, 
seems to require that at least two trustees shall 
be appointed of a distinct trust which the old 
trustees relinquish, unless a single trustee were 
originally appointed ; but if A. were sole surviving 
trustee, there would appear to be nothing to pre- 
vent his remaining sole trustee of one trust and 
appointing C. and D. to be trustees of another. 

As to the persons to appoint where there are several 
sets of trustees of a single instrument, see ante, p. 37. 

Section VII. — The Instrument of Appointment. 

Prescribed In the execution of a power of appointment, as of 

bTXserved! eTei 7 other P ower . a11 th e formalities prescribed by 
the instrument creating the power must be duly 
observed, both with respect to the nature of the 
instrument and also to its execution and attestation, 
except in so far as equity may relieve against de- 
fective execution (see Sugd., Pow., 8th ed., p. 207, 



Two trustees 
at least to be 
appointed. 
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Fanvell, 2nd ed., 129). Therefore where it is re- 
quired to be executed by will, an execution by deed 
will be bad, and vice versa {ibid. Scott v. Davies, 4 M. & 
Cr. 87), or, where it is required to be attested by two 
witnesses, attestation by one only will render the 
appointment invalid (see Blaiberg & Abrahams (1 899), 
2 Ch. 340), but attestation by two witnesses will in 
all cases be sufficient (see 22 & 23 Vict. c. 35, sects. 
12 and 13). Where the consent of one or several 
named persons is required to the execution of the 
power, that, like every other condition, must be 
strictly complied with ; and if the person whose con- 
sent is necessary die without having given it, and that 
event be not provided for, the power is gone (Sugd., 
Pow. 252; Farwell, 1 40 ; Hall v. Devxs, Jac. 192; but 
see Morris v. Preston, 7 Ves. 547). Though if the in- 
strument contain an express power of appointment 
with a consent which it is impossible to obtain, then 
the statutory power may be exercised {Cecil v. Lang- 
don, 28 Ch. Div. 1, ante, p. 7). 

The general form of a power of appointing new Trustee Act 
trustees, however, seldom requires any formalities to writing 8 
be observed as to its execution. The only require- 
ment of section 10 (1) of the Trustee Act is that 
the appointment shall be in writing; but where a 
trustee retires without any fresh appointment under 
section 1 1, a deed is required. In Re Parkers Trusts 
( 1 894), 1 Ch. 707) it was held that an appointment by 
the sole surviving trustee of a new trustee by will was 
not a proper execution of the power. The decision, 
however, was not on the ground that a will is not 
a sufficient writing within the statutory power of 
appointment, but on the ground that the appointor 
was no longer a " surviving " trustee at the time 
when his will came into operation. 

But though it is not absolutely necessary for an Deed usual. 
appointment of new trustees to be under seal, yet 



strument. 
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the almost invariable practice is to make it by 
indenture. Appointments are sometimes made by 
deed poll (see II . Bytb & Jarm., p. 35, 4th ed.), but 
this practice is open to the objection that the new 
trustee ought to be made a party, and execute the 
deed (see infra). A deed will often be rendered 
necessary by the instrument containing a transfer 
of trust property of a nature not transferable other- 
wise than by deed. 

Form of in- The following remarks as to the form of the 

deed of appointment are taken from Elphmstone and 
Clarke's " Introduction to Conveyancing " (4th ed. p. 
485): " The instrument of appointment should show 
by appropriate recitals (a) either that a power of ap- 
" pointing new trustees exists by virtue of the instru- 
"ment creating the trust, and who are the present 
" donees of the power, or who are the present donees 
" of the statutory power given by the Trustee Act, 
" 1893 ; (/3) what the property is of which the new 
" trustee is to be appointed ; (y) that circumstances 
"have occurred, such as the death, incapacity, or 
" unwillingness to act of a trustee, which enable the 
" power to be exercised. It is convenient to indorse 
" the instrument of appointment on, or to make it 
" supplemental to, or read as an annex to the instru- 
" ment creating the trust, so as to obviate the 
" necessity of reciting it. If the appointment be 
" indorsed, it will be unnecessary to recite in any 
" subsequent appointment, also effected by indorse- 
" ment, any of the facts recited in the earlier ap- 
" pointment ; for a person reading an instrument 
" indorsed on another is presumed to read not only 
" the latter instrument, but also everything indorsed 
" on it." Of course indorsement is not possible on a 
will, and it is sometimes objected to the practice of 
indorsing on settlements that it necessitates the send- 
ing of the original settlement to the various parties 
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in order to obtain their signatures to the appoint- 
ment, and that this involves a certain amount of risk. 

The parties to the appointment should be the Parties. 
donees of the power (if not the continuing trustees), 
the continuing trustees, and the new trustees, all of 
whom should execute, the continuing trustees to 
testify to the truth of the recitals, and to make the 
appointment where the power is vested in them, and 
the new trustees to indicate their acceptance of the 
trust, though, if trustees are appointed, even without 
their concurrence, the instrument will be effectual 
if they intermeddle in the trusts {Mara v. Browne 
(1896), 1 Ch. 199, 206, 211). 

There is another reason why new trustees should whether deed 
execute, and that is in order that they may cove- a declaration 
nant to hold the trust property, when conveyed to o£ tiust - 
them, vipon the trusts of the settlement. A practice 
has recently grown up among some conveyancers of 
omitting this declaration of trust, on the ground that 
the only object of it was to make a debt by breach 
of trust a specialty debt, and that since the Statute 
32 & 33 Vict. c. 46, there is no longer any advan- 
tage in this ; but it is conceived that the old practice 
ought still to be adhered to, if possible, in order to 
make the new trustees express trustees of the estate. 

A retiring trustee is a competent party to an Retiring 

° , , , . r r J trustee should 

appomtment, but probably not a necessary party, execute, 
unless willing to act (see ante, p. 30 ; lie Norms, 27 
Ch. Div. 333; Coates to Parsons, 34 Ch. Div. 370). 
It is, however, always advisable that he should be a 
party and execute the appointment, for he thereby 
testifies to his desire to be discharged, which might 
otherwise be difficult to prove. Evidence that an 
event has happened upon which the power is exer- 
cisable must always be obtained and preserved (see 
ante, p. 21). 
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The recitals may often usefully show the various 
changes in the investments that have taken place, 
but this should not be carried to the extent of 
rendering the deed cumbrous. 

Trustee resign- Where the trustee simplv resigns under the pro- 

lng without .. . rim « Tin 

fresh appoint- visions or section 1 1 of the Irustee Act, a deed poll 
necesrary. ed wu l be sufficient, though if by the same instrument 
the estate is vested in the continuing trustees an 
indenture is more proper. The donee of the power, 
the continuing trustees, and the resigning trustee 
must all be parties to and execute this deed (see 
ante, p. 44). The question of the best method of 
effecting the transfer of the trust estate is considered 
in another chapter (chap, iv., post). 

stamp. Appointments of new trustees require a ten- 

shilling stamp, and if the instrument vests the trust 
estate, or any part of it, in the new trustees, a 
further ten-shilling stamp will be necessary (54 & 
5 5 Vict. c. 39, sect. 62; Radgett v. Commissioners 
of Inland Revenue, 3 Ex. Div. 46). 

Appointments New trustees will sometimes be appointed by 
yimp 1C n ' implication. In re FamelVs Settled Estates (33 Ch. 
Div. 599) a will contained a power for the trustees or 
trustee thereof to appoint new trustees. The trust 
property comprised a renewable lease. After the 
death of the testator a renewal of the lease was 
granted to four persons who had not been appointed 
trustees of the will, but' who in the lease granted to 
them were described as " the present trustees of the 
will." The surviving trustee of the will was a party 
to this deed, and the demise was expressed to be made 
by his direction. It was held, on the authority of 
Poulson v. Wellington (2 P. Wms. 533), that this state- 
ment in the renewed lease operated as an appoint- 
ment of the four lessees to be trustees of the will. 
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APPOINTMENTS BY THE COURT. 



Sect. I. — Where the Court will 

Appoint. 
Sect. II. — Whom the Court will 

Appoint. 



Sect. III. — The Number the 
Court will Appoint. 



Section i. — -Where the Court will Appoint. 

The Court of Chancery has always had inherent inherent jum- 
jurisdiction to remove trustees and appoint others court of 
in their place, and this jurisdiction used to be Chancer y- 
equally enforced whether the instrument creating 
the trust did or did not contain a power of appointing 
new trustees (Webb v. Shaftesbury, 7 Ves. 480; Rf 
Fauntleroy, 1 o Sim. 252; Finlay v. Howard, 2 Dru. 
& War. 490 ; Bodkin v. Brunt, L. R. 6 Eq. 580 ; and 
see post, chap. hi.). 

This power, of course, is still vested in the Chan- Summary 
eery Division of the High Court of Justice, and has under'the " 
not been encroached upon by the modern statutes Tru8tee Acts - 
which have been passed, not in order to give to the 
Court a jurisdiction it did not previously possess, 
but in order to enable it to exercise that jurisdiction 
in a cheaper and more expeditious manner than by 
action or suit. The Trustee Act, 1850, and some 
previous Acts repealed by it, enabled the Court to 
make appointments of new trustees on petition ; and 
now, under and by virtue of the Trustee Act, 1893, 
sect. 2 5 , and Rules of the Supreme Court, Ord. LIV. 
b. r. 1, and Ord. LV. r. 13a, such appointments can 
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be made on petition or summons (see chap, ix., 
post). 

Sect. 2 5 of the Trustee Act, 1 893, is as follows : — 

"(1.) The High Court may, whenever it is expedient to 
"appoint a new trustee or new trustees, and it is found 
"inexpedient, difficult, or impracticable so to do without the 
" assistance of the Court, make an order for the appointment 
"of a new trustee or new trustees, either in substitution for 
" or in addition to any existing trustee or trustees, or although 
" there is no existing trustee. In particular, and without 
"prejudice to the generality of the foregoing provision, the 
" Court may make an order for the appointment of a new 
"trustee in substitution for a trustee who is convicted of 
" felony or is a bankrupt. 

"(2.) An order under this section, and any consequential 
" vesting order or conveyance, shall not operate further or 
"otherwise as a discharge to any former or continuing 
"trustee than an appointment of new trustees under any 
'■power for that purpose contained in any instrument would 
"have operated. 

" (3.) Nothing in this section shall give power to appoint 
"an executor or administrator'' (a). 

Appointments The jurisdiction to appoint new trustees under 
tion of the the above section arises whenever it is ( 1 ) expedient 
to appoint new trustees, and (2) inexpedient, diffi- 
cult, or impracticable to do so without the assistance 
of the Court ; but it lies absolutely in the discretion 
of the Court whether this jurisdiction be exercised, 
just as it lies in the discretion of the donee of a 
power of appointing trustees whether a particular 
vacancy shall be filled (ante, p. 45). 



Court. 



"Expedient to No doubt, as a general rule, the Court will consider 

trsutee.* neW it expedient to appoint a new trustee wherever a 

trustee has been guilty of improper conduct (see 

(a) The sections of the repealed statutes of which this section is 
composed are referred to in Appendix C. 
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chap. iii. sect. 2, post), or one of the events has 
happened upon which an appointment out of Court 
under section 10 (1) of the Trustee Act can ordi- 
narily be made (see chap. i. sect. 2, ante), but there 
are two cases particularly referred to where the 
Court may appoint, viz., where a trustee has been 
convicted of felony or become bankrupt, which are 
probably both events on which the statutory power 
of appointing new trustees out of Court can be exer- 
cised (see ante, pp. 20, 21). 

The case of a convict trustee appears to require Bankrupt 
no comment, but a few remarks may be made as to 
the removal of bankrupt trustees. The cases in 
which the Court has removed a bankrupt trustee, 
or one who has filed a petition for the liquidation of 
his affairs by arrangement, and appointed another in 
his place, are numerous (He Roche, 2 Dru. & War. 
287 ; Bainbridge v. Blair, 1 Beav. 49 5 ; Re Renshaw, 
L. R. 4 Ch. 783; Re Barker, 1 Ch. Div. 43 ; Re 
Adams, 12 Ch. Div. 634; Re Hopkins, 19 Ch. Div. 
61), and in only one reported case has it refused to 
do so, namely, in the case of Re Bridgman (1 Dru. & 
Sm. 1 64). There it was proved that the bankruptcy 
was due entirely to misfortune, that the bankrupt 
had received an honourable discharge, was no longer 
impecunious, and had been treated by the cestuis que 
trust as a proper person to administer the trusts. If 
similar facts were to come before the Court again, 
no doubt it would act in the same manner, but the 
case must be considered as quite an exceptional one. 

Section 147 of the Bankruptcy Act, 1883 (46 & Trustee oppo- 
47 Vict. c. 52), which has now been repealed by Xfrge 1 ." dls 
the Trustee Act, 1893, expressly empowered the 
Court of Chancery to appoint a new trustee in the 
place of a bankrupt trustee, and added the words, 
" whether voluntarily resigning or not." It is some- 



abroad 
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times stated, on the authority of Re Rodson (9 Ha. 
118), that the Court will never remove upon petition 
a trustee who opposes his discharge, but, so long as 
the facts upon which the application is rested are 
undisputed and they warrant his dismissal, it seems 
to be clear that he can be so removed {Re Dawson, 
W. N. (1899), p. 134; see chap. iii. sect. 2, post). 
The omission of the words "whether voluntarily 
resigning or not" in the Trustee Act, 1893, has 
not, therefore, it is conceived, taken away the power 
of the Court to remove an opposing bankrupt 
trustee on petition or summons (see Lewin, p. 800). 

Trustee The Court will probably exercise its discretion 

liberally with regard to the appointment of a trustee 
in the place of one who is abroad. We have seen 
{ante, p. 1 7 et seq.) that the statutory power to remove 
an absent trustee under section 1 o of the Act arises 
whenever the trustee has been out of the United 
Kingdom for more than twelve months. The Court 
will, according to the circumstances, appoint in the 
place of a trustee who has been absent for less than 
tbat period, or refuse to appoint where he has been 
absent for more than that period. It looks rather 
to the question of whether the absence is likely to 
be permanent or temporary than to whether it has 
been lengthy. It appoints where the trustee is 
permanently abroad {Mennard v. Welford 1 Sm. & 
Gr. 426; Be Stewart, 8 W. R. 297; Be Bignold, 
L. R. 7 Ch. 223 ; Be Martin Pye, 42 L. T. 247; 
Re Harrison, 22 L. J. Ch. 69), or has absconded 
{Hyde v. Benbow, W. N. 1884, p. 117; Be Renshaw, 
L. R. 4 Ch. 783); but not where he is only 
temporarily absent {Be Mais, 16 Jur. 608; cf. 
Be Moravian Society, 26 Beav. 101). 



infant The Court considers it expedient to appoint a 

trustee in the place of an infant {Re Gartside, 1 



trustee. 



APPOINTMENTS BY THE COURT. 59 

W. R. 196; Re Porter, 25 L. J. Ch. 482), though 
an infant is neither an unfit nor an incapable 
trustee (Re Tallatire, W. N. (1885), p. 191); but 
the Court makes the order without prejudice to any 
application the infant may make to be restored on 
attaining his majority (Re Skelmerdine, 33 L. J. Ch. 
474; Re Brunt, W. K (1883), p. 220). 

The case of a lunatic trustee is dealt with in 
a separate chapter (see chap, i., ante). 

Having ascertained that a proper case has arisen " inexpedient, 

« , . n x . difficult, or im- 

ior the appointment 01 a new trustee, it must next practicable " to 
be seen whether it is "inexpedient, difficult, or g^t* out of 
impracticable " to make the appointment without 
the assistance of the Court. 

The Court will not interfere so as to deprive Court does not 

.-in /■ /» ... , deprive donee 

the donee or a power 01 appomting new trustees f his power 
of his right to make an appointment out of Court "/^mngto 8, 
(Re Gccdd, 23 Ch. Div. 134; Re Higginbotham (1892), exercise it. 

3 Ch. 132), so applications ought not to be made to 
the Court to make an appointment where either 
under an express power contained in the trust 
instrument (Re Davies, 3 M. & G. 278 ; see Re Cooper, 

4 W. R. 729), or under the statutory power (Re 
Soulby, 21 W. R. 2 S 6 ; Re Gibbons, 45 L. T. Rep. 
756; Re Shafto, 29 Ch. Div. 247), the appointment 
could readily be made out of Court. Such applica- 
tions are liable to be dismissed with costs (Re 
OaMen's Trusts, 26 Sol. J. 563). 

It was in one case (Re Hodgson, 9 Ha. 118) 
suggested that the donee of a power of appointment 
intended to exercise it corruptly, yet the Court 
refused to interfere to make the appointment (cf. 
Re Nesbit, 19 L. R. Ir. 509); but in a more recent 
case, where the last surviving trustee had died 
after committing a breach of trust, the Court con- 
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sidered it inexpedient that the appointment should 
be made by his personal representative and itself 
appointed new trustees (Be Filling, 27 Sol. J. 199)- 
In practice, however, the Court seldom raises 
an objection to appointing new trustees, and will 
never refuse tp appoint where any genuine doubt 
or difficulty exists ; and it is conceived that though 
the power to appoint out of Court may be clear, it 
will be a sufficient ground for making application 
to the Court for appointing new trustees that the 
trust estate cannot readily be transferred to the 
new trustee without a vesting order (see chap. iv. 
sect. 2, post). 



Difficulties 
caused by 
the donee of 
the power. 



Difficulties in appointing out of Court arise either 
from some defect as to the person to appoint, or as 
to the power of appointment. 

Instances of the first class of cases are where the 
donee of the power refuses to exercise it (Be Sutton, 
W. N. (1885), p. 122 ; Be Sarah Knight, 26 Ch. Div. 
82), is out of the country (Be Humphrey's Estate, 1 
Jur. 921), or cannot be found (Be Freeman, 2,7 Ch. 
Div. 148), or lunatic (Be Olift, 27 Sol. J. 199), or 
where there is a joint power of appointment, and 
the persons in whom it is vested cannot agree (Be 
Somerset, W.N. (1887), p. 122). If, however, the 
donee of the power of appointment is some one 
other than the surviving or continuing trustee, it 
may be a question whether, under such circum- 
stances, the power of appointing will not pass to the 
surviving or continuing trustee (see Be Sheppard, 
W. N. (1888), p. 234, and ante, p. 25). 



No existing 
trustee. 



Again, there may be no person to appoint, as if 
all the persons nominated to be trustees of a will 
were to die in the testator's lifetime, and no bene- 
ficiary were given a power to appoint. It is ex- 
pressly provided that the statutory power shall be 



APPOINTMENTS BY THE COURT. 6 1 

available " although, there is no existing trustee ; " 
words which were inserted in the Trustee Exten- 
sion Act, 1852, sect. 9, in consequence of the 
decision in Be Hazeldine (16 Jur. 853) under the 
Trustee Act, 1850. Appointments of trustees have, 
therefore, been made under the above circumstances 
upon petition (Be Smirthwaite, L. R. 11 Eq. 251; 
but see Gtinson v. Smithson, L. R. 5 Eq. 332); but 
doubt has been suggested whether there is any 
power to so appoint where no trustees have been 
nominated, on the ground, apparently, that the 
jurisdiction is to appoint a " new " trustee or trustees 
(Be Davis, L. R. 12 Eq. 2 1 4 ; Be Moore, 2 1 Ch. Div. 
778; and see Be Gillelt, 25 W. R. 23; King of 
Hanover v. Bank of England, L. R. 8 Eq. 350). The 
objection, however, appears to rest on no solid 
foundation, and would equally apply to the case 
of nominated trustees all dying in a testator's life- 
time; for a will only takes effect upon death, and 
persons dead at the date of its coming into opera- 
tion could not, strictly speaking, be said to have 
been its trustees. The Court has, in any case, 
inherent jurisdiction to appoint trustees where none 
have been nominated (Bodkin v. Brunt, L. R. 6 Eq. 
5 80). 

Where there is no personal representative of a 
last surviving trustee, and there is a difficulty in 
obtaining administration to his estate, the Court 
will appoint (Davis v. Chanter, 6 W. R. 416; Be 
Matthews, 26 Beav. 463, Be Dickson, W. N. (1872), 
p. 223). 

Cases wheije the power of appointing new trustees Difficulties 
did not fit eveyy event upon which it was desirable power. y 
to make an appointment were very frequent before 
there was any statutory power of appointment ; but, 
as we have seen (chap, iemnte), the power given by 
section 10 of the Trustee stot, 1893, is very ample, 



62 



THE APPOINTMENT OF NEW TRUSTEES. 



and calculated to meet most cases. The case of an 
infant trustee is, however, a case not covered by it 
{ante, p. 21), and possibly the case of a disclaiming 
trustee (ante, p. 1 9). (See, for a case of an appoint- 
ment by the Court in place of a disclaiming trustee, 
Jones v. Jones, 23 W. R. 1.) Where there is a reason- 
able doubt as to whether a power is applicable to 
the circumstances, the Court will make the appoint- 
ment (Be Woodgate, 5 W. R. 448 ; Be Armstrong, ib.). 

"inexpedient" But though the cases of a defect in the power 
of Court. rendering it absolutely impossible to appoint out of 
Court will be few, the cases where it is inexpedient 
to appoint without coming , to the Court will be 
more numerous. In particular, it will always be 
advisable to go to the Court when there is any 
doubt as to whether an event has arisen justifying 
an appointment under the statutory power, as if a 
trustee were to disappear, and it were not known 
whether he was alive or dead, in England or abroad. 
Again, in those cases which sometimes arise of a 
trustee becoming incapacitated from age or infir- 
mity of mind, without being lunatic, the Court will 
appoint (Be Zemann, 22 Ch. Div. 633; Be Phelps, 
31 Ch. Div. 351 ; Be Barber, 39 Ch. Div. 187; Be 
Campbell, W. N. (1888), p. 176; Be Weston, W. N. 
(1898), p. 151; and see chap, v., post), and it is 
obviously better that it should do so than that the 
appointment should be made out of Court. 



Properly con- 
stituted 
trustees not 
reappointed. 



It is now settled that the Court will not reappoint 
trustees who have been properly constituted trustees 
in order to give itself jurisdiction to make a vesting 
order (Be Vicat, 3 3 Ch. Div. 416; Be Gardiner, ib. 
590; Be Stocken, W. N. (1893), p. 203; Be Cane, 
(1895), 1 Ir. Rep. 172, overruling Be Mundel, 2 L. T. 
Rep. 653 ; Be Balgleish, 4 Ch. Div. 143 ; Be Pearson, 
5 Ch. Div. 982). 
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The Court can appoint though a receiver of the Receiver, 
trust estate has been appointed {Reeves v. Neville, 
10 W. R. 335). 

In a suit to appoint new trustees of a settlement, P«rt of trust 
where part of the trust property had been lost by 
previous negligence or breach of trust, the Court 
refused to confine the appointment to the remaining 
property, but appointed the new trustees to be 
trustees of the whole of the property comprised in 
the settlement, and, for the protection of the new 
trustees, directed a reference to inquire whether it 
would be proper for them to take proceedings for 
the recovery of the property which had been lost 
(Bennett v. Burgis, 5 Ha. 295); but where the only 
part of the estate left was a share subject to separate 
trusts, the Court in Ireland appointed trustees of 
that share alone (Re Aston, 25 L. R. Ir. 96). 

Where there are distinct trust estates held on Separate 
distinct trusts, the Court has considered that it had rus s- 
jurisdiction to appoint new trustees of one of the 
estates, either with or without appointing new trustees 
of the other (Re Cotterill, W. K (1869), p. 183; 
Re Dennis, 12 W. R. 575 ; Re Grange, W. N. (1881), 
p. 50 ; Re C'unard, 48 L. J. Ch. 192 ; Re Moss, 37 Ch. 
Div. 1 3 ; Re Paine, 2 8 Ch. Div. 725); but apparently 
there is no jurisdiction under the Trustee Act for 
the Court to divide the trust estate among existing 
trustees without appointing a new trustee of any 
set of trusts, though, no doubt, the Court has inherent 
jurisdiction to effect such an arrangement in an 
action (as to the difficulty in effecting this out of 
Court, see ante, p. 49). 

Section 2 5 of the Trustee Act expressly enables No vacancy, 
the Court to appoint new trustees " in addition to 
any existing trustees " (and section 3 2 of the Trustee 
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Act, 1850, was to the same effect), so that it will 
not be necessary to give the Court jurisdiction that 
a vacancy in the trusteeship has arisen or an exist- 
ing trustee is proposed to be removed. The policy 
of adding to the number of trustees is a doubtful 
one, and cannot generally be effected out of Court 
without a vacancy having arisen (see ante, p. 41). 

The Court appointed without a vacancy having 
arisen in Grant v. Grant (34 L. J. Ch. 641). There 
a testator had settled a large sum of money, and had 
nominated a single trustee only. On the application 
"of the tenant for life, Eomilly, M.R., appointed a 
second trustee, and ordered the costs to be paid out 
of the corpus of the trust fund, remarking that " the 
Court does not approve of funds being left in the 
hands of a single trustee." But under similar cir- 
cumstances, except that the trust fund was a small 
one, James, V.C., said he did not see the necessity 
for the appointment of a second, and though he 
acceded to the request, which was made by the 
reversioners, he ordered them to pay the costs {Be 
Brackenlurg, L. R. 10 Eq. 45). 

In Be Gregson's Trusts (34 Ch. Div. 209), North, 
J., appointed a third trustee on the petition of the 
tenant for life and the two original trustees. It 
does not appear what grounds there were for his 
doing so, the only question argued having apparently 
been the question of jurisdiction, which is now un- 
doubted. It is conceived, however, that the Court 
will not make an appointment without there being 
a vacancy, unless there be some ground for doing 
so ; as if, for instance, there be only a single trustee, 
or perhaps two trustees, and one of them a bene- 
ficiary {D'Adhemar v. Bertrand, 3 5 Beav. 19; cf. Be 
Batcliff (1 898), 2 Ch. 352). 

As to the power of the Court of Chancery to 
appoint in the place of an executor, see ante, p. 11. 

As to removing a trustee and vesting the trust 
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estate in the other trustees without filling the 
vacancy, see chap. iv. sect. 2, post, p. 104. A paid 
judicial trustee can now be appointed by the Court 
under the Judicial Trustee Act, 1896 (59 & 60 
Vict. c. 35), "if sufficient cause is shown" (see Re 
Ratcliff, ubi supra). 

There is a special power of appointing new trus- 
tees of a policy of assurance effected by a hus- 
band for the benefit of his wife and family, under 
section 1 1 of the Married Women's Property Act, 
1882 (45 & 46 Vict. c. 75). (See Re Adam's 
Policy, 23 Ch. Div. 525 ; Re Soutar's Policy, 26 Ch. 
Div. 236; Re Tumbull (i897),2Ch.4i5; Re Kuyper's 
Policy (1899), l Cn - 3 8 -) 



Section 2.— Whom the Court will Appoint. 

In the case of Re Tempest (L. R. 1 Ch. 485), the General rule 
Court laid down the following rules as guiding them & l *° se,ection 

o ° ° of trustee. 

in the appointment of new trustees : — 

1. In selecting a person for the office, the Court 
will have regard to the wishes of the author of the 
trust, expressed in or plainly deduced from the 
instrument creating it (see Sugden v. Crossland, 3 
Sm. & G. 192). 

2. The Court will not appoint a person with a 
view to the interest of some of the cestuis que trust 
in opposition to the interest of others. 

3. The Court will have regard to the question 
whether the appointment will promote or impede 
the execution of the trust. 

Semble, however, the mere fact of the continuing 
trustee refusing to act with the proposed new trustee 
will not be sufficient to induce the Court not to 
appoint him (S. C.) ; for the former can apply to 
be discharged (Porter v. Watts, 21 L. J. Ch. 211). 

The Court allows itself less latitude than a donee 

E 
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of a power possesses in the selection of persons to be 
new trustees (see cases quoted ante, p. 40), and it 
may therefore be taken that the Court will seldom 
appoint a person who would be ineligible if the 
appointment were made out of Court (see ante, chap, 
i. sect. 4). 



Beneficiary. As a general rule, the Court will not appoint 

either a cestui que trust or the relation of a cestui que 
trust (Ex parte Clutton, 17 Jur. 988; Re Conybeare, 
1 W. R. 458 ; Re Clissold, 10 L. T. 642 ; Re Paine' s 
Trusts, 33 W. R. 564; Wilding v. Bolder, 2 1 Beav. 
222); but such appointments have been made 
under special circumstances, as, for instance, where 
the trusts were onerous, and it was proved that there 
was a difficulty in obtaining any one else (Ex parte 
Glutton, ubi supra; cf. Re Custis, Ir. Rep. 5 Eq. 429). 
Sometimes the Court has required a cestui que trust 
to give an undertaking that, if he should become 
sole trustee, he will have a co- trustee appointed 
(Re Hattatt, 21 L. T. Rep. 781; Re Parrott, 30 
W. R. 97; Re Burgess, W. N. (1877), p. 87; Re 
Lightbody, 52 L. T. Rep. 40; Seton, p. 1076); but 
such appointments are not infrequently made in 
practice without any .such undertaking (see a case 
quoted, Lewin, 802, note (b)). 



Solicitor of 
beneficiary. 



Woman. 



The solicitor of the tenant for life of a settlement 
is open to objection as a trustee (Re Kemp's Settled 
Estates, 24 Ch. Div. 485 ; Re Earl of Stamford (1 896), 
1 Ch. 288; Re Orde, 24 Ch. Div. 271), but has 
sometimes been appointed (Re Brentnall, W. N. 
(1872), 77; Re Marquis of Ailesbury (1893), 2 Ch. 
345, 360). 

There are likewise objections to women, whether 
covert or sole, being appointed trustees (Lewin, p. 
32 et seq.; Vaizey, p. 1391), and the Court has in 
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some cases refused to appoint them {Brook v. Brook, 
I Beav. 531 ; cf. Re Peake's Settled Estates (1893), 3 
Ch. 430), but they have been appointed in the 
absence of other suitable persons {Be Campbell, 3 1 
Beav. 176; Be Berkley, L. R. 9 Ch. 720; Barnes v. 
Addy, ib. 244 ; Be Peake's Settled Estates (1 894), 3 Ch. 
520). 

The Court has refused to appoint persons out of Persona out of 
the jurisdiction {Be Guibert, 16 Jur. 852; Be Zong, iu -™ diction - 
17 W. R. 218), but where special circumstances 
have rendered it advisable, the Court has appointed 
them {Be Freeman, 37CI1. Div. 148; Be IAddiard, 14 
Ch. Div. 3 1 o ; Be A ustin, 3 8 L. T. Rep. 60 1 ; Be Drew, 
W. N (1876), 168 ; Be Cunard, 48 L. J. Ch. 192 ; Be 
Hill, W.N. (1874), p. 228; cf. Be Simpson (1897), 1 
Ch. 256). In Be Freeman the Court required an 
undertaking by the trustees out of the jurisdiction, 
in case the power of appointing new trustees should 
become exercisable by them, or either of them, not 
to appoint any person resident out of the jurisdiction 
to be a new trustee without the consent of the Court. 

The difficulty as to appointing an alien a trustee, Alien, 
by reason of his inability to hold real estate {Be 
Giraud, 32 Beav. 385) has been removed by the 
Naturalisation Act, 1870 (33 & 34 Vict. c. 14), 
and aliens have since been appointed by the Court 
{Be Martinez, 22 L. T. Rep. 403). 

It is conceived that the Court has jurisdiction to Corporation. 
appoint a corporation to be a trustee (see ante, 

P- 39)- 

Rule 5 of the Judicial Trustee Rules, 1897 Judicial 
(printed Law Reports, Current Index, 1897, pp. 
lxxiv. to lxxix.), provides that the Court shall not 
be precluded by any existing practice as to the 
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appointment of trustees from appointing any person 
to be a judicial trustee by reason of that person 
being a beneficiary, or a relation or a husband or 
wife of a beneficiary, or a solicitor to the trust or to 
the trustee or to any beneficiary, or a married woman, 
or standing in any special position with regard to 
the trust ; and a person may be appointed a judicial 
trustee of a trust although he is already a trustee 
of the trust. 

Section III. — The Number the Court 
will Appoint. 

The Court, in appointing under the Trustee Act, 
has jurisdiction to either increase or reduce the 
number of trustees originally appointed (Bulkeley v. 
Earl of Eglinton, I Jur. 994; Be Marriot, 18 L. T. 
Rep. 749 ; for cases of appointments by the Court 
where no vacancy has arisen, see ante, pp. 63, 64). It 
will, however, be guided by the general principles 
stated in chap. i. sect. 5, ante, p. 41. It has a general 
objection to increasing the number of trustees unless 
the trust instrument contemplates an increase (Bex 
v. Lexdale, 1 Burr. 448 ; Ex parte Davis, 2 Y. & C. Ch. 
Cas. 468), and it will not appoint a single trustee where 
more than one was originally appointed (Be Ellison, 

2 Jur. 62 ; Be Porter, ib. 349 ; Courtenay v. Courtenay, 

3 Jo. & Lat. 519, 533; Be Tunstall, 15 Jur. O.S. 
645 ; Be Dickinson, 1 Jur. 724), unless the trust is to 
be immediately wound up (Be Beynault, 1 6 Jur. O.S. 
233). No doubt, too, the Court will pay regard to 
the expressed wish of the settlor, and of course it 
would be fatuous to appoint, say, two trustees if the 
settlement provided that the trustees should have no 
power to act unless there were at least three. 

Removal of The Court sometimes removes a trustee and vests 

outfitting the trust estate in the continuing trustees without 

vacancy. 
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filling the vacancy ; but as this question turns rather 
upon the sections of the Trustee Act giving juris- 
diction to make vesting orders than upon the section 
authorising the appointment of new trustees, it will 
be more convenient to treat of it in another chapter 
(see chap. iv. sect. 2, post, p. 104). 



( 70 ) 



CHAPTER III. 



OPPOSED PROCEEDINGS. 



Sect. I. — Trustee's Right to Re- 
tike AGAINST THE WISHES OF 
his Beneficiaries. 



Sect. II. — Beneficiaries' Right 
to Remove a Trustee against 
his Wishes. 



be compelled 
to remain a 
trustee. 



Trustee cannot " No one can be compelled to remain a trustee and 
act in the execution of the trust" (per Romilly, 
M.R., Forshaw v. Higginson, 20 Beav. 485, 487), and 
there appears to be no reported case in which a 
trustee's application to the Court has been absolutely 
dismissed. The question to be considered, therefore, 
is in what manner and upon what terms can a 
trustee get himself discharged if the beneficiaries' 
object to his retirement ? 



Cannot dele- 
gate the office. 



Nor convey 
away the 
estate. 



The office and duties of a trustee, being matters 
of confidence, canriot be delegated by him to 
another, unless an express authority for that pur- 
pose be conferred on him by the instrument creat- 
ing the trust, or he can obtain the consent of all 
the beneficiaries (Lewin, p. 271 et seq.). So with 
regard to the estate of the trustee, if he convey 
it away to another, though that other be his co- 
trustee, without any such authority given by the 
trust instrument, or without the consent of the Court, 
or the consent of all the beneficiaries, the convey- 
ance will, no doubt, operate to pass the legal estate 
in the property (White v. Parker, 1 Bing. N. C. 
573), but the office of trustee, with all its responsi- 
bilities, will remain unchanged in the original trustee. 
He will, therefore, remain personally answerable to 
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the beneficiaries for any misconduct or breach of 
trust committed by the party in whose power he 
has thus placed the trust estate {Chalmers v. Bradley, 
i J. & W. 68; Wilkinson v. Parry, 4 Russ. 272; 
Adams v. Poynter, 14 L. J. Ch. 54 ; Pearce v. Pearce, 
22 Beav. 248) ; and the person to whom the property 
is so conveyed will be unable to exercise any of the 
powers annexed to the office of trustee in any deal- 
ings with third persons respecting the trust estate 
(ibid., and see Lord Braybrook v. Inskip, 8 Ves. 4 1 7). 

Of course the trust instrument may contain an Express rower 
express power for a trustee to retire by deed or *ut consent^" 
writing without the consent of his co-trustees or beneficiaries. 
any other persons (see Form 2, K. & E. 480, and 
see Peachey on Settlements, p. 874), and then the 
trustee has no difficulty to face, so long as there 
is a co-trustee to whom he can transfer the estate ; 
but such powers are very unusual. 

In the absence of any such power, it has been in the absence 
said that a trustee cannot by any act of his own "ower'to that 
denude himself of the character of trustee till he effect, trustee 

l c i i ^^V7 7 tt t caun °t by his 

has performed the trusts (Chalmers v. Bradley, 1 J . own act obtain 
& W. 68; Manson v. Baillie, 2 Macq. H. L. C. 80). hisdischarge - 
To this there seems to be one possible exception, Unless, sembie, 
-viz., if the trustee seeking to retire has himself the appointing 
power of appointing new trustees. For instance, vesled^n'hlm 8 
if he were the sole surviving trustee, and the power solely, 
were not vested in any other person, it would seem 
impossible for the beneficiaries to prevent his retir- 
ing and appointing two proper and responsible per- 
sons in his place, if such could be found to undertake 
the trust under the circumstances, under the power 
given by section 10 of the Trustee Act, 1893 (see 
ante, p. 27). To the objection that he was putting 
the trust estate to expense, it would probably be 
a sufficient answer that it is never desirable that a 
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trust should be vested in a single trustee {ante, p. 4 1 ). 
If a beneficiary bad the power of appointment, and 
a sole surviving trustee could not obtain his consent 
to bis retirement, it would be dangerous to assume 
that the beneficiary was " unwilling " to exercise the 
power, and that the statutory power could be, conse- 
quently, exercised by the trustee, though the case of 
Be Sheppard's Trust (W. N. ( 1 8 8 8), p. 2 34) lends some 
countenance to such a proposition (see crofe,p. 25 et seq.). 

Payment of A trustee can sometimes pay the estate into 

trust fund mto . „ , , „ i 

Court. Court under section 42 01 tbe lrustee Act, 1893, but 

such a course is seldom now justifiable (Lewin, 411; 
Godefroi, 488). It was said in one case (Be Williams, 
4 K. & J. 87) that a trustee who had paid the 
estate into Court under the corresponding provisions 
of the Trustee Belief Acts, thereby " retired " from 
the trust; but this expression would appear to be 
not strictly correct. He would still be a trustee, and 
as such would have to be served with notice of all 
future dealings with the fund (see Be landon, 40 
L. J. Ch. 370; Thomson v. Tompkins, 2 Dr. & Sm. 
8), though he could not afterwards exercise a discre- 
tion (Be Coe, 4 K. & J. 199 ; Be Tegg, 15 W. E. 52). 
Therefore, where a trustee came to the Court for 
his discharge, the fact that he might have paid the 
estate into Court was held not to disentitle him to 
the costs of the application (Barker v. Peile, 2 Dr. 
& Sm. 340 ; but see Wells v. Malbon, 3 1 Beav. 48). 

Applications Assuming that other methods of retiriner from 

to the Court . °. o 

for discharge tne trust against the wishes 01 the beneficiaries fail, 
^hfch^auted. tne trustee must apply to the Court for his dis- 
charge. As has been already remarked, there 
appears to be no reported case in which such an 
application has been refused, but the principle is 
clear that a trustee who retires merely from caprice 
is not entitled to throw the costs of the substitu- 
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tion of another trustee upon the trust estate. " If a 
" trustee undertakes the performance of a trust, he 
" is not entitled, as against the estate he has under- 
" taken to protect, to exercise a mere caprice, and, 
" without any assignable reason, say that he will no 
" longer continue trustee. But on the other hand, 
" if a trustee finds the trust estate involved in intri- 
" cate and complicated questions, which were not, 
" and could not have been, in contemplation at the 
" time when the trust was undertaken, he has, in 
" consequence of that change of circumstances, a 
" right to come to the Court to be relieved ; and the 
" Court will judge whether the circumstances were 
" such as to make it fair for him to decline acting 
" longer upon his own responsibility " {-per Langdale, 
M.K., Greenwood v. Wakeford, i Beav. 576, 581 ; cf. 
Howard v. Rhodes, i Keen, 581). 

Lack of confidence in his co-trustee will be a Cases. 
private and personal reason for retiring, not entitling 
the retiring trustee to throw the costs upon the 
trust estate (Forshaw v. Rigginson, 20 Beav. 485). 

In Richardson v. Grubb (16 W. R. 176) the trustee 
desiring to retire was old and in feeble health, but 
inasmuch as the trusts were simple, these were held 
not to be sufficient reasons for his desire, and he 
was ordered to pay the costs (but see Gardiner v. 
Dowries, infra, p. 75). In Porter v. Watts (2 1 L. J. Ch. 
211) there was a power to appoint new trustees in 
the case of any desiring to be discharged, and the 
plaintiff claimed to be discharged by the Court, and 
that a new trustee should be appointed in his place. 
His co-trustees had refused to exercise the power, 
and appeared by counsel, and refused to act with 
any other trustee in the plaintiffs stead, and, if he 
retired, desired to retire also. It was held that the 
plaintiff and his co- trustees were entitled to be dis- 
charged, but, as the plaintiff had shown no reason, 
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in the circumstances of the trust, for his resignation, 
no costs of the application were given him. The 
costs of the other trustees were ordered to be paid 
out of the estate. 

In Courtenay v. Courtenay (3 Jo. & Lat. 5 1 9) a person 
accepted the position of trustee of a marriage settle- 
ment on the express understanding that he should 
be released after the marriage. The trust fund con- 
sisted of a policy of assurance upon the life of the 
settlor, and it was doubtful whether the covenant 
had been properly complied with. The trustee was 
held entitled to be discharged at the cost of the 
settlor. So where a trustee had agreed to be ap- 
pointed in order to help the cestuis que trust over 
certain difficulties, and had stipulated that he should 
be allowed to retire when the difficulties were sur- 
mounted, he was held entitled to do so at the cost 
of the trust estate when that event had happened 
(Be Beveridge, 107 L. T. (Notes of Cases), p. 106, 
explained ib., p. 184). 

In Coventry v. Coventry (1 Keen, 758) trustees 
were held entitled to be discharged by reason of the 
responsibility to which they were exposed by the 
acts of the tenant for life in repeatedly charging the 
trust estates and funds with annuities and other en- 
cumbrances. The costs were ordered to be paid 
out of the interest of the tenant for life. 

Trust devoiv- A distinction must be drawn between the case 
trLtee'srepre- where a trustee has agreed to undertake the trusts 
sentatives. an( j fae case where a trust devolves upon his re- 
presentatives. Thus in the case of Greenwood v. 
Wakeford (1 Beav. 576), a sole surviving trustee 
had committed a breach of trust by lending the 
trust funds to the tenant for life, and upon a bill 
filed by his executors it was held that they were 
entitled to be discharged and new trustees appointed 
at the cost of the trust estate ; but upon principle 
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it would seem that a trustee who has committed a 
breach of trust would not be entitled to procure 
his own discharge if the beneficiaries did not desire 
it, though the observations of Lord Langdale support 
the view that the decree would have been the same 
had the bill been filed by the original trustee him- 
self. In Legg v. Machrell (i Giff. 165) the executrix 
of a sole trustee, having declined to act in the trusts, 
was allowed her costs, though by her refusal she had 
caused great inconvenience and expense to a bene- 
ficiary residing in Australia (cf. Be Sarah Knight, 26 
Ch. Div. 82). 

If beneficiaries have the power of appointing new Refusal by 
trustees, and new trustees can readily t>e found, they exerdseTis* 
are entitled to decline to appoint unless the trustee P° we . r f 

. ..,'-. , , appointment. 

who desires capriciously to retire pays the costs ; but 
if they absolutely decline to exercise their power, 
the trustee will get the costs of his application to 
the Court for his discharge. Thus in Forshaw v. 
Higginson {ante, p. 73), the trustee got his costs out 
of the estate because the beneficiaries had declined 
to appoint, though the Court held that the circum- 
stances did not warrant his retirement. 

In Gardiner v. Downes (22 Beav. 3 95), four trus- 
tees were originally appointed. The active trustee 
died in 1852. In 1885, Gardiner, who was then 
sixty-seven years old and in declining health, desired 
to retire, and offered to pay half the expenses of the 
new appointment, but the person with the power of 
appointment refused to exercise it. Gardiner was 
held entitled to his costs, but probably the retire- 
ment of the active trustee made a sufficient change 
in the circumstances of the trust to have entitled 
him to his costs even if there had been no refusal. 

It is conceived, however, that the refusal of the 
person with the power of appointment must be 
unreasonable, and that a refusal by a co-trustee to 
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join in appointing a new trustee in the place of 
a trustee desiring capriciously to retire will never 
have the effect of saddling the estate with the costs 
of an application to the Court, for, as we have seen, a 
trustee will be justified in declining to act with any 
other than the present trustees (Porter v. Watts, 2 1 
L. J. Ch. 211). 

if no new It will sometimes be found that nobody is willing 

found. 6 ° an * to undertake the trusts from which a trustee seeks to 
have himself discharged. Upon this point, Sugden, 
L.C., remarked in Courtenay v. Courtenay (3 Jo. & 
Lat. 519, 5 3 3): "It is quite a mistake to suppose 
" that a trustee who is entitled to be discharged 
" from his trusts is bound to show to the Court 
" that there is some other person ready to accept 
" the trust. The Court refers it to the Master to 
" appoint a new trustee ; but if no person will accept 
" the trust, it may feel obliged to keep the trustee 
" before the Court and not discharge him. The 
" Court will, however, take care that the trustee shall 
" not suffer thereby." It is not clear, however, that 
these remarks would apply to a trustee seeking to 
be discharged without a sufficient reason (and see 
Ardill v. Savage, 1 Ir. Eq. Rep. 79). The Court, how- 
ever, can discharge a trustee without appointing 
another in his place if a sufficient number be left to 
carry on the trust, but where a trustee is thus dis- 
charged the Court will probably have no jurisdiction 
to make a vesting order (see chap. iv. sect. 2, post, 
p. 99 et seq.). The trustee, however, would have no 
objection to transferring, and it is conceived the 
cases there cited are authorities in favour of permit- 
ting a trustee to resign without his place being filled. 

How appiica- It was formerly the practice to require a bill to be 
Court for dis- filed for the discharge of a trustee (Ex 'parte Anderson, 

charge to be g y^ ^ . Re Fit%g6raU> JJ. & Q temp _ Sugd _ ^ 



OPPOSED PROCEEDINGS. 77 

unless there was a suit pending, when application 
might be by petition or motion {Osborne v. Osborne, 
6 Ves. 45 s). Now the application may be made by 
summons or petition under the Trustee Act (Be 
Beveridge's Trusts, 107 L. T. (Notes of Cases), p. 106, 
and see post, chap. ix.). If, however, serious issues 
of fact are involved, a trustee seeking his discharge 
will probably be justified in instituting an action. 

As to refusal by the person in whom the power of 
appointing new trustees is vested to fill a vacancy, 
see ante, p. 45. 

Section II. — Beneficiaries' Eight to Remove a 
Trustee against his Wishes. 



A trustee will seldom be well advised who seeks Trustee not i 

movable wit 
' out reason. 



to retain his trusteeship after the beneficiaries have™ 01 '''""" ' "' 



requested him to resign. In one case (Uvedale v. 
Ettrick, 2 Ch. Ca. 130), Lord Nottingham remarked 
that he " liked not that a man should be ambitious 
" of a trust when he could get nothing but trouble 
" by it," and removed him for no better reason, 
apparently, than that he had refused to retire. But 
there may be circumstances which render it the duty 
of a trustee to decline to retire, as if he suspects 
that his removal is with the object of enabling a 
breach of trust to be committed, or it may be to his 
interest to continue in the trusteeship, as if he be a 
paid trustee. It is clear from the cases cited below 
that the beneficiaries generally have no absolute 
right to remove a trustee without cause or for 
trivial reasons. 

However, a power may be so framed as to enable the Unless there 
beneficiaries to remove a trustee and appoint another P oweVin P tbe S 
in his place without reason (see Pepper v. Tuchey, iustrumen ' to 
2 Jo. & Lat. 9 5 ; London and County Bank v. Goddard him. 
(1897), 1 Ch. 642), or the circumstances may be 
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such that the statutory power of appointing new 
trustees can be exercised, as if the trustee has been 
abroad for more than twelve months, is bankrupt, or 
convict, or lunatic (see ante, p. 1 3 et seq.), in which cases 
the fact of the opposition of the removed trustee 
would not invalidate the appointment (see Be Earl of 
Stamford (1 8 96), 1 Ch. 288). But donees of powers 
of appointment must be advised to proceed with 
caution in the case of active opposition, because per- 
sons subsequently called upon to take title under 
the appointment will be entitled to proof that the 
facts warranted the exercise of the power. 



Vesting order 
where trustee 
removed 
capriciously. 



Even if a power were duly exercised, possibly the 
Court would refuse to aid the new trustees to get a 
transfer of the trust estate by means of a vesting 
order, if an old trustee were removed capriciously 
(Pepper v. Tuckey, 2 Jo. & Lat. 95). As to the juris- 
diction of the Court to make vesting orders, see 
chap. iv. sect 2, post. 



Principles on 
which the 
Court acts in 
removing a 
trustee 
against his 
will. 



Lettersledt v. 
Broers. 



Story, in his work upon " Equity Jurisprudence " 
(p. 1289), states that "in cases of positive miscon- 
" duct Courts of Equity have no difficulty in interpos- 
" ing to remove trustees who have abused their trust. 
" It is not, indeed, every mistake or neglect of duty 
'• or inaccuracy of conduct of trustees which will 
" induce Courts of Equity to adopt such a course, 
" but the acts or omissions must be such as to 
"endanger the trust property, or show a want of 
" honesty or a want of proper capacity to execute 
" the duties, or a want of reasonable fidelity." This 
passage was quoted with approval by Blackburn, L.J., 
in Letterstedt v. Broers (9 A. C. 371, 386), and he 
added the following remarks : " It seems to their 
" Lordships that the jurisdiction which a Court of 
"Equity has no difficulty in exercising under the 
" circumstances indicated by Story is merely auxi- 
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" liary to its principal duty to see that the trusts are 
" properly executed. This duty is constantly being 
" performed by the substitution of new trustees in 
" the place of original trustees for a variety of reasons 
" in non-contentious cases, And therefore, though 
" it should appear that the charges were not made 
" out, or were greatly exaggerated, so that the trustee 
" was justified in resisting them, and the Court might 
" consider that in awarding costs, yet, if satisfied that 
" the continuance of the trustee would prevent the 
" trusts being properly executed, the trustee might 
'• be removed. It must always be borne in mind 
" that trustees exist for the benefit of those to 
" whom the creator of the trust has given the trust 
"estate" (and see Swing v. Orr Ewing, 10 A. C. 
453. 53o). 

Upon the above principles it has been decided Cases. 
that the mere fact of there being dissension between 
one of several cestuis que trust and the trustee is 
not sufficient ground for removing him from office 
(Forster v. Davies, 4 De G. F. & J. 1 3 3 ; cf. Att. - 
Gen. v. Clapham, 4 D. M. & G. 591 ; Porter v. 
Watts, 21 L. J. Ch. 211). Nor is a failure of 
duty arising from a mere misunderstanding (Att.- 
Gen. v. Coopers' Co., 19 Ves. 192 ; Att.-Gen. v. Caius 
Coll., 2 Keen, 1 5 o). But where the trustees were at 
such disagreement among themselves that they could 
not discharge the trust, they were removed (Bagot v. 
Bagot, 1 o L. J. Ch. 1 1 6). In the recent case of the 
Assets Bealisation Co. v. Trustees, Executors, and Securi- 
ties Corporation, 65 L. J. Ch. 77), the defendant Corpo- 
ration were the trustees of a debenture trust-deed. A 
large majority of debenture-holders brought an action 
to have the Corporation removed from being trustees. 
The Corporation had suggested that their salary 
should be increased, but had withdrawn the sugges- 
tion on the objection of the Company. Petitions 
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had been presented to wind up the Corporation, 
who had been in financial difficulties, but their diffi- 
culties had been surmounted and the petitions 
withdrawn, and they were at the date of action 
solvent and working efficiently, and it did not 
appear that the interest of the debenture-holders 
had suffered or been in danger. It was held that 
no sufficient cause had been shown for removing the 
Corporation from being trustees. 

But the bankruptcy of a trustee will be a ground 
for removing him (see cases cited, ante, p. 57), and 
the following have also been held grounds for re- 
moving a trustee against his will : That he paid 
a sum of money to a trustee to retire and appoint 
him in his place {Bugden v. Orossland, 3 Sim. & G. 
192); that he destroyed trust property {Ex parte 
Greenhouse, 1 Madd. 92); that he refused to concur 
in a sale agreed upon by his cestuis que trust unless 
he were furnished with deeds to which the Court 
held he was not entitled (Palairet v. Carew, 32 
Beav. 564); that he permitted his co-trustee to 
commit a breach of trust {Ex parte Reynolds, 5 Ves. 
707) ; that he was lessee of part of the trust estate 
{Possingham v. Sherbom, 9 Beav. 428); that he con- 
ducted a rival business to that conducted for the 
benefit of the trust estate {Moore v. M'Glyn (1894), 
1 Ir. Rep. 74), and generally that he had been guilty 
of misconduct {Mayor of Coventry v. Att.-Gen., 7 
B. P. C. 235). In the case of charitable trusts, a 
trustee will be removed if he entertains opinions 
contrary to the intention of the founder {Att.-Gen. 
v. Pearson, 7 Sim. 290, 309 ; Att.-Gen. v. Shore, ib. 
3°9, 3i7)- As to cases where, the Court considers 
it " expedient " to appoint new trustees, see further 
chap. ii. sect. I, ante. 

whether the l n several cases under the Trustee Act 18 so 

Court will re- . iiji i/-i i 

move upon it was held that the Court had no jurisdiction 
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upon petition to remove and appoint new trustees petition or 
in the place of a trustee actively opposing his dis- an action must 
charge (Be Garty, 10 L. T. Rep. 331 ; Be Hodson, 9 bebro »g ht - 
Ha. 118; Be Blanchard, 3 De G. F. & J. 1 3 1 ). 
This point was considered by the Court of Appeal 
in the case of Be Combs (51 L. T. Rep. 45), where 
Cotton, L.J., remarked : "I do not go into the 
" question as to whether there is jurisdiction to do 
" so (i.e. remove a trustee against his wish on peti- 
" tion) or not, but it has been the constant course 
" of practice since this Act (i.e. the Trustee Act, 
" 1850) came into operation to decline to decide 
"litigiously against a trustee, whose removal is 
" sought, that he ought to be removed from his office 
" of trustee. . . . No case has been referred to in 
" which this Court has ever adversely removed a 
"trustee under the Trustee Act. . . . An action 
" can be brought in the High Court, and that is 
"done at the ordinary peril." No doubt these 
remarks are equally applicable to proceedings by 
summons or petition under the Trustee Act, 1893, 
but it seems clear that they must not be pressed 
too closely. The Court will never decide complex 
issues of fact upon a summons or petition, but if 
the facts are clear and they are such as to warrant 
the removal of the trustee, it is conceived that the 
Court will not require an action to be brought. 
For instance, section 25 of the Trustee Act, 1893, 
expressly says that a trustee who has been con- 
victed of felony or is a bankrupt may be removed, 
&c. If, then, the fact of such a conviction or 
bankruptcy be admitted, the parties ought not 
to bring an action, even if the trustee intends to 
oppose his discharge, and this remark, it is conceived, 
holds good in any other circumstances, not disputed, 
which clearly warrant the trustee's removal (see Be 
Dawson, W. N. (1899), p. 134). But if, on the 
other hand, the facts are not admitted or are not 
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capable of easy proof — as, for instance, if it is sought 
to remove a trustee on the ground of lunacy, and 
he disputes his lunacy — an action should be brought 
(Be Combs, ubi supra). 

By Rule 21 (2) of the Judicial Trustee Rules, 
1897 ("Annual Practice," 1900, p. 611, vol. ii.), it 
is provided that any application to f emove a judicial 
trustee must be made by summons. 



Solicitor 
trustee. 



A solicitor trustee is not removable by the Court 
under the summary jurisdiction it possesses over 
solicitors, but only in the same manner as any 
other trustee (Be Blanchard, 3 De G. F. & J. 131). 



Application 
shouldbemade 
within a rea- OUgnt 
sonable time. 



An application to remove a trustee litigiously 
to be made within a reasonable time after 
the happening of the event upon which it is based 
(Att.-Gen. v. Cuming, 2 Y. & C. C. C. 139, 150, 
per Langdale, M.R. ; Luke v. South Kensington Hotel 
Co., 1 1 Ch. Div. 127). 



Scandalous 
and imperti- 
nent allega- 
tions. 



In an action to remove a trustee, it is not scan- 
dalous or impertinent to challenge every act of 
the trustee's misconduct, nor to impute to him any 
corrupt or improper motive in the execution of the 
trust, nor to allege that his conduct is the vindictive 
consequence of some act on the part of the cestui que 
trust, or of some change in his situation ; but it is 
impertinent, and may be scandalous, to state any 
circumstances as evidence of general malice or per- 
sonal hostility (Earl of Portsmouth v. Fellows, 5 Madd. 
420; cf. Reeves v. Barker, 13 Beav. 436; Dan. Ch. 
Prac. 386, 6th ed., et seq.). 



Beneficiaries It will probably be generally advisable that actions 

plaintiffs. to remove a trustee for misconduct shall be brought 

by beneficiaries rather tban by a trustee. If a 

trustee is dissatisfied with the conduct of his co- 
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trustees, his proper course would appear to be to 
resign, at any rate where the beneficiaries who are 
sui juris have raised no objection to the co-trustees' 
conduct. It would, however, be dangerous for him 
to resign if the consequence would be to leave the 
trust in the hands of a single trustee in whom he 
had no confidence (Forshaw v. Higginson, 20 Beav. 
485). If the trustee removed has been guilty 
of improper conduct, he may be ordered to pay 
the costs of the action personally {Anon. 4 Ir. 
Eq. Rep. 700; Att.-Gen. v. Murdoch, 2 K. & J. 571 ; 
Ex parte Greenhouse, 1 Mad. 92), and there is now 
jurisdiction to make a respondent to a summons 
or petition under the Trustee Act, 1893, pay the 
costs (see chap. viii. post, p. 1 3 6). But the mere fact 
that the order is that the trustee shall be dis- 
charged will not necessarily disentitle him to his 
costs (Moore v. M' Glynn (1894), 1 Ir. Rep. 74). 



( 8 4 ^ 



CHAPTER IV. 



TRANSFER OF THE TRUST ESTATE. 



Section I. — Out ox Court. 



Section II. — By the Coubt. 



Appointment 
should be ac- 
companied by 
transfer of 
estate. 



An instrument appointing a new trustee will not of 
itself vest the legal estate in the trust property in 
the newly-appointed trustee, though equitable estates 
probably pass to him by virtue of his office (see 
K. & E. p. 104, contra Hood and Challis, 358). The 
appointment, therefore, ought always to be accom- 
panied, as directed by sect. 10 (2 d) and sect. 1 1 (2) 
of the Trustee Act, 1893, by a conveyance or assign- 
ment to the new trustee, or to him jointly with the 
surviving or continuing trustees, if any (Foley v. 
Wontner, 2 Jac. & W. 248 ; Owen v. Owen, 1 Atk. 
496); and it was at one time doubted whether a 
person was able to perform the trusts until the 
estate was vested in him (see chap. vii. post, p. 1 3 2). 
The transfer of the trust estate is now often effected 
by means of what is known as a " vesting declara- 
tion " (as to which see post, p. 87 et seq.). 



Old methods 
of transfer — 
two deeds 
often neces- 
sary. 



It was a rule of the common law that a man 
could not convey to himself, and this, except where 
the trusteeship was entirely reconstituted, often 
rendered two deeds necessary for vesting the trust 
estate in new trustees. Where the trust property 
consisted of freeholds, two deeds were avoided by 
the aid of the Statute of Uses, the continuing 
trustees conveying to the new trustees to hold to 
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the use of themselves and the continuing trustees 
(6 Jarm. & Byth. Conv., 2nd ed., p. 497). But 
where the trust property consisted of leaseholds or 
terms for years, upon which the Statute of Uses has 
no operation, the legal estate could not be vested in 
the continuing and newly-appointed trustees by one 
deed. The usual plan adopted, therefore, was for 
the existing trustees to assign the property to a 
stranger, who by a second deed, generally indorsed 
on the other, re-assigned to the old and new trustees 
jointly upon the original trusts (6 Jarm. & Byth. 
Conv., 2nd ed., pp. 497, 500). "Where, however, 
the trust property consisted of money or stock, this 
-circuitous proceeding was unnecessary, and the object 
was secured by one deed, containing a covenant on 
the part of the old trustees to transfer into the joint 
names of themselves and the new trustees, upon 
the trusts of the original settlement, or, as was often 
■done, the transfer was made first and a deed declar- 
ing the trusts of the transfer executed by the old 
.and new trustees (6 Jarm. & Byth., 2nd ed., 491 ; 
Hill on Trustees, p. 161). 

The necessity for two deeds in order to transfer Two deeds now 

, - , . J -. . . , unnecessary. 

leaseholds to new and continuing trustees was re- 
moved in 1 859' by Lord St. Leonards' Act (22 & 
23 Vict. c. 3 5, sect. 21), which enables any one 
to transfer leaseholds and personalty (other than 
legal choses in action) to himself and another 
person or other persons ; and since the 1 st January 
1882 it has not been necessary to adopt the 
old expedient in conveying freeholds or choses in 
action, for section 5 o of the Conveyancing Act, 1 8 8 1 , 
now enacts that "freehold land or a thing in 
•" action may be conveyed by a person to himself 
■"jointly with another person, by the like means 
"by which it might be conveyed by him to an- 
" other person." 
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Modern 
methods of 
transfer. 



It is, therefore, now usual where the trust property- 
is transferred by deed and not by vesting declaration, 
and consists of freeholds, leaseholds, or choses in 
action, for the old trustees to assign directly "as 
trustees" to the continuing and new trustees, 
notice being given to the trustee of the fund if it is 
a reversionary interest, or the debtor if it is a chose 
in action that is transferred. As regards personalty 
which can be transferred by delivery, or personalty 
which is transferable in some statutory manner, 
as stocks, shares, debentures, &c, the old plan is 
still followed, and it is transferred into the names of 
the new and continuing trustees either before or 
after the execution of the deed of appointment. 
Strictly, however, transfer before the appointment, 
is improper (Pearce v. Pearce, 22 Beav. 248, and see 
post, chap. vii.). The deed of appointment merely 
recites that the property has been or will be 
so transferred, and there is an agreement and de- 
claration that the trustees shall stand possessed of 
it upon the trusts of the original instrument (see 
ante, p. 53). It is, however, more usual in practice 
to expressly assign furniture and other movable 
chattels. 



Vesting de- The alternatives which the practitioner will have 

wS property to consider when vesting the trust estate in new , 
it applies. trustees will be whether he shall transfer it by 
vesting declaration or by deed in the ordinary 
manner, and, if the latter, whether the transfer 
shall be contained in the same instrument as the 
appointment of the new trustees or in a separate deed. 
As a vesting declaration does not apply to all kinds 
of property, it will be convenient, before considering 
the respective merits of these methods, to see what 
property may be transferred by this means. This 
method of transferring trust property was first in- 
troduced by the Conveyancing Act, 188 1, and section 
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34 of that Act is now represented by section 12 of 
the Trustee Act, 1893, which is as follows : — 

"(1.) Where a deed by which a new trustee is appointed Trustee Act, 
" to perform any trust contains a declaration by the appointor z 93, 8eo ' I2 ' 
" to the effect that any estate or interest in any land subject to 
" the trust, or in any chattel so subject, or the right to recover 
" and receive any debt or other thing in action so subject, 
" shall vest in the persons who by virtue of the deed become 
" and are the trustees for performing the trust, that declara- 
" tion shall, without any conveyance or assignment, operate 
"to vest in those persons, as joint tenants and for the pur- 
poses of the trust, that estate, interest, or right. 

" (2.) "Where a deed by which a retiring trustee is dis- 
" charged under this Act (a) contains such a declaration as is 
" in this section mentioned by the retiring and continuing 
'• trustees, and by the other person, if any, empowered to 
"appoint trustees, that declaration shall, without any con- 
" veyance or assignment, operate to vest in the continuing 
" trustees alone, as joint tenants'and for the purposes of the 
" trust, the estate, interest, or right to which the declaration 
" relates. 

" (3.) This section does not extend to any legal estate or 
"interest in copyhold or customary land, or to land con- 
"veyed by way of mortgage for securing money subject to 
"the trust, or to any such share, stock, annuity, or property 
" as is only transferable in books kept by a company or other 
" body, or in manner directed by or under Act of Parliament. 

" (4.) For purposes of registration of the deed in any 
" registry, the person or persons making the declaration 
"shall be deemed the conveying party or parties, and the 
" conveyance shall be deemed to be made by him or them 
"under a power conferred by this Act. 

" (5.) This section applies only to deeds executed after the 
"31st of December 1881." 

By section 50, "land" includes manors and lord- Definition of 
ships, and incorporeal as well as corporeal heredi- an ' 
taments, and any interest therein, and also an 
andivided share of land. The expression does not 

(a) i.e. under section 1 1 ; see ante, p. 44. 



:88 



Excepted 
property. 



THE APPOINTMENT OF NEW TRUSTEES. 

include land out of the jurisdiction. It will be 
noted that the first sub-section is not, but the 
second sub-section is, confined to cases where the 
statutory powers have been exercised. 

Three classes of trust property, therefore, are 
expressly excepted from the operation of this sec- 
tion, viz. : (i) the legal estate in copyhold or 
customary land; (2) land conveyed by way of 
mortgage ; and (3) stocks, shares, &c, transferable 
only in a statutory manner. 



stocks, &c. The last of these exceptions is no doubt neces- 

sary, though it often gives rise to inconvenience. 
Companies who have no notice of trusts could not 
be expected to accept anything less than a transfer 
in the usual form, without an order of the Court. 
Wherever, therefore, stocks or shares are standing 
in the name of an old trustee who is incapable of 
making a transfer, the only method of obtaining 
a transfer to the new trustees will be by application 
to the Court (see sect. 2, infra, and as to lunatic 
trustees, chap. v. post). Securities "to bearer" are 
transferable by delivery, and should be deposited 
in a bank or other safe place under the custody of 
all the trustees. 



Copyholds. Copyholds were no doubt excepted with a view 

of preserving the lord's rights; but if the vesting 
declaration had been made equivalent to a sur- 
render, and so given the new trustees the right to 
call upon the lord to admit them, it is thought 
that this would have been sufficient for the purpose. 
The exception, it will be noted, only applies to the 
legal estate in copyholds. It often happens that 
where there is a trust of copyholds there has been 
no actual surrender to, and admittance of, the 
trustees, but the settlor has simply covenanted to 
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surrender. In such case it would appear that a 
vesting declaration will operate to transfer to the . 

new trustees the benefit of the covenant to sur- 
render ; but if the old trustees have been admitted 
and the new trustees desire to be admitted in then- 
place, the practice is, where the old trustees are 
capable of acting, for them to covenant to surrender 
in the deed of appointment, and for this to be 
followed by an actual surrender and admittance. 
(As to the fines payable upon admission of new 
trustees, see Wilson v. Hoare, 2 B. & Ad. 350; 
Shepherd v. Woodford, 5 M. & W. 608 ; Scriven on 
Copyholds, 7th ed., p. 1 8 5 et seq. ; Elton on Copy- 
holds, 2nd ed., p. 180 et seq. ; Lewin, 252.) It 
must be borne in mind that upon the death 
of a sole trustee who is tenant on the rolls 
of the manor, the estate will not descend to his 
personal representative, but to the customary heir 
or devisee of trust estates; for section 30 of the 
Conveyancing Act, 1 8 8 1 , has been repealed so far 
as concerns copyhold estates by section 88 of the 
Copyhold Act, 1894 (57 & 58 Vict. c. 46, re- 
placing section 45 of 50 & 51 Vict. c. 73. As to 
devolution of trust estates in copyholds between 
the years 1881 and 1887, see Be Mill's Trusts, 37 
Ch. Div. 312; S. C. on appeal, 40 Ch. Div. 14; 
Lewin, 237); and the Land Transfer Act, 1898, does 
not apply to copyhold estates (60 & 61 Vict. c. 65, 
sect. 1 (4)). If, however, the surviving trustee is 
not on the rolls, then, semble, section 30 of the 
Conveyancing Act, 1881, will operate to vest the 
equitable interest in the copyholds in his personal 
representatives (Be Hughes, W. N. (1884), p. 53; 
Lewin, 253). 



Land conveyed by way of mortgage was excepted Land conveyed 
because of the universal practice of keeping notice " 
of the trust off the title where trust money is lent 
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upon mortgage by simply reciting that the money 
is advanced out of moneys belonging to the trustees 
on a joint account. As was said by North, J., in 
London and County Banking Co. v. Goddard (1897, 1 
Ch. 642, 649), the exception deals " with a state of 
" things where a trust has been created and money, 
" subject to the trust, is invested on mortgage of 
" land, and it becomes necessary to appoint a new 
" trustee in whom the land is to be vested. Accord- 
' ing to the existing practice — a practice introduced 
" in order to enable people to shut their eyes tightly 
" and not see a trust that exists, all mention of the 
" trusts is kept off the mortgage deeds : that is 
" done for the purpose of enabling a reconveyance 
" of the land to be made when the mortgage debt 
" is paid, without making the existence of the trust 
" known to the persons who afterwards become en- 
" titled to the property ; but for this provision, when 
" new trustees of the trust fund lent on mortgage 
" were appointed, a vesting declaration might be 
" made, which would have the effect of transferring 
"the legal estate in the mortgaged property from 
" the old to the new trustees. If, however, it were 
" the practice to make such vesting declaration, the 
" appointment of new trustees would be a link in 
"the title to the mortgaged property, and notice 
" of the trust would be fixed on the title. It was 
" to avoid that that the words of the sub-section 
"were introduced." 



the exception. 



Objections to It, however, not unfrequently happens that the 
instrument creating the trust already forms a link 
in the mortgagor's title, as, for instance, where a 
beneficial owner of money invested on mortgage 
bequeaths it in trust, and it is considered that it 
would have been more convenient to have enabled 
a mortgage to be transferred, if desired, by means of 
a declaration, and left it to the discretion of the 
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draughtsman whether he should adopt that method 
of transfer or not. The result of the exception 
now is, that where it is impossible to obtain a 
transfer by deed from all the old trustees, an appli- 
cation has to be made to the Court for a vesting 
order {Be Keeley, 53 L. T. Eep. 487), and the trust 
is disclosed just as much as if the transfer had been 
made by vesting declaration. 

By section 5 o of the Trustee Act it is enacted London and 

nn . ... , , -, County Bank- 

that the expression " trust is not to include duties mg Co. v. 
incident to an estate conveyed by way of mortgage, Goddard - 
but this is to be read as confined to the continuance 
of the mortgage, during which period there is no 
relationship of trustee and cestui que trust between 
mortgagor and mortgagee. In the case of London 
and County Banking Co. v. Goddard, above referred to, 
a mortgagor of land by deposit of deeds declared 
himself trustee of the legal estate for the mort- 
gagees, whom he authorised, if they so desired, to 
appoint another trustee in his place and to vest the 
estate in him. The mortgagees did appoint a new 
trustee under this power, and it was held that a 
vesting declaration in the deed of appointment 
operated to vest the legal estate in him. 

It will be noticed, of course, that it is only the Equitable 
legal estate in the land subject to the mortgage mor gases 
that cannot be vested by means of a declaration. 
If the mortgage is merely an equitable one, the legal 
estate being outstanding in another person, or if the 
security is personalty, these can be vested by this 
means, and the mortgage debt, as distinguished from 
the security, will always pass under the declaration. 

Assuming, then, that the property is capable of whether 

,. nit c t i a.- • transfer should 

bemg transferred by means 01 a declaration, in be express or 
what cases should this method be employed? A b r declaration - 
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practice lias grown up among some conveyancers of 
making use of a vesting declaration wherever pos- 
sible ; but it is suggested that this practice has little 
to recommend it. The undoubted advantage of a 
vesting declaration is, that property can be trans- 
ferred by means of it without the concurrence of all 
the persons in whom it was previously vested, or, 
indeed, of any of them in the case where a bene- 
ficiary has the power of appointing new trustees, 
for the person to make the declaration is the " ap- 
pointor " where a new trustee is appointed (but not 
where a trustee simply retires ; see post, p. 96). If, 
therefore, by reason of absence, incapacity, or any 
other cause, there is a difficulty in obtaining a trans- 
fer from some of the old trustees, a vesting declara- 
tion will be properly used ; but it is submitted that, 
wherever there is no such difficulty, a transfer in 
the ordinary manner will be more proper. The 
only reason for always adopting the method of trans- 
fer by declaration seems to be the suggestion by the 
editors of Key & Elphinstone (vol. i. p. 105, 5th ed., 
and see London and County Bank v. Goddard (1897), 
1 Ch. 642, 651), that possibly a vesting declaration 
may give the new trustees a better title than the old 
ones possessed ; but the better opinion appears to be 
that it only adds a new link to a title which is other- 
wise complete (Hood and Challis, 356 ; Lewin, 774). 

whether If a vesting declaration is employed, it must be 

be a by Indepen- contained in the same deed (N.B.) as the appoint- 
dentdeed. ment of new trustees; but if a proper conveyance 
and assignment can be obtained, it remains to be con- 
sidered whether this should be made by the same in- 
strument as the appointment, or by independent deed. 

Keeping trusts The general reason for transferring bv separate 

off the title. ° . . , , . a i i1 r A 

mstrument is m order to keep notice 01 the trust 
off the title. This is generally desirable where the 
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trust property consists of money invested in mort- 
gage, in order that the mortgagor's title may not be 
needlessly complicated. The invariable practice in 
such a case is to transfer each mortgage separately, 
so that, upon their payment off, all the necessary 
title-deeds can be handed back to the mortgagor. 
The transfer recites that the new and continuing 
trustees are entitled in equity to the mortgage debt, 
and that the old trustees have agreed, at their 
request, to transfer to them the debt, and the 
securities therefor, and behind this recital no pur- 
chaser -will be permitted to go (Be Harman and 
Uxbridge By. Co., 24 Ch. Div. 720; Carritt v. Beal 
and Personal Advance Co., 42 Ch. Div. 263 ; but 
see Be Blailerg and Abrahams (1899), 2 Ch. 340). 
As has been already remarked, however, the settle- 
ment may already form a link in the mortgagor's 
title (ante, p. 90), and then the transfer may be made 
in the same instrument as contains the appointment. 

It was at one time usual, where trustees of a Trustees of 
settlement, who were so empowered, invested trust settlement in- 
moneys in the purchase of lands, not to disclose the vesting in land, 
trusts, but to have the property conveyed to them 
as absolute owners, the trusts being declared by 
separate deed (8 Byth. & Jarm., 1st ed., p. 90). 
In such a case the conveyance to the new trustees 
would be by separate deed, with a similar recital to 
that above referred to in the transfer of a mort- 
gage, to the effect that the new trustees have become 
absolutely entitled in equity to the property (1 K. 
& E. p. 494) ; but, chiefly in consequence of the 
Succession Duty Acts, trustees purchasing lands now 
usually appear as trustees in the original conveyance 
to them. 

It may be well, however, to draw attention to 
the modern practice where realty is conveyed to 
trustees to be held by them as personalty. If the 
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realty be originally settled, it is usually conveyed by 
the settlor to tbe trustees by a separate deed, to be held 
by them upon trust for sale, with the consent of the 
tenant for life, during his life, and there is a declara- 
tion of trust of the purchase-money by reference to 
the settlement (IV. Dav. Prec, 3rd ed., p. 624). It 
must be remembered that in such a case the appoint- 
ment of new trustees will be an appointment of new 
trustees of this sub-settlement. The advantage of this 
method is that the estate can be then conveyed to the 
new trustees by the same instrument as the appoint- 
ment is made, and on a sale the purchaser can have 
a complete set of title-deeds handed over to him. 

But where the realty is not originally settled, but 
purchased by trustees under a power in a settlement 
of personalty, it is now more usual to take a convey- 
ance to the trustees upon the trusts of the settle- 
ment, and then, on the appointment of new trustees, 
the property is conveyed to them by a separate deed, 
which is sometimes indorsed on the original con- 
veyance. The advantage of this methed is that 
upon sale of this real estate all the conveyances 
can be handed over to a purchaser, with a covenant 
for production of the settlement (IV. Dav. Prec, 
3rd ed., p. 624). This reason for conveying real 
estate to new trustees by separate deed might be 
applicable under other circumstances. 

If none of these considerations apply, the transfer 
will be properly made by the same instrument as 
the appointment of new trustees. 

How married There has been no actual decision on the powers 
InTranrfer! 66 of a married woman trustee to transfer the trust 
estate to new trustees without the concurrence of 
her husband. Section 1 8 of the Married Women's 
Property Act, 1882 (45 & 46 Vict. c. 75), provides 
that a married woman who is a trustee, either solely 
or jointly with others, " of property subject to any 



TRANSFER OF THE TRUST ESTATE. 95 

" trust, may sue or be sued, and may transfer or join 
" in transferring, any such annuity or deposit as 
" aforesaid " (i.e. annuities granted by the National 
Debt Commissioners and deposits in post-office or 
other savings bank), " or any sum forming part of 
" the public stocks or funds, or of any other stocks 
" or funds transferable as aforesaid, or any share, 
" stock, debenture, debenture stock, or other benefit, 
" right, claim, or other interest of or in any such 
" corporation, company, public body, or society in 
" that character, without her husband, as if she were 
•' a feme sole." And section 1 6 of the Trustee Act, 
1893, provides that "when any freehold or copyhold 
" hereditament is vested in a married woman as a 
" bare trustee, she may convey or surrender it as if 
" she were a feme sole." Section 1 8 of the Married 
Women's Property Act only applies to a limited 
class of property, and it has been held that neither 
it nor any other section of that Act enables a married 
woman, whether married before or after the Act, 
being a trustee of real estate for sale, to convey to a 
purchaser without the concurrence of her husband 
and a deed acknowledged by her (Be Harhiess and 
Allsopp (1896), 2 Ch. 358); nor would the section 
appear to apply to policies of assurance, mortgage 
debts, and such-like investments. A married woman 
who is a continuing trustee thus will often be unable 
to transfer the trust estate by separate deed to the 
new trustees without the concurrence of her hus- 
band. If, however, she is a retiring trustee, and other 
trustees have been appointed, then possibly she will 
be a " bare trustee," and consequently able to transfer 
freehold and copyhold hereditaments under section 
16 of the Trustee Act (Be Docwra, 29 Ch. Div. 693 ; 
Be Cunningham and Frayling (1891), 2 Ch. 567, 571; 
but see London and County Bank v. Goddard (1897), 
1 Ch. 642, 648). But, semble, property can be trans- 
ferred by means of a vesting declaration without the 
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concurrence of the married woman's husband, if the 
property is of a nature capable of being so transferred 
(ante, p. 86), whether the married woman is the 
" appointor ; ' or not (see definition of " conveyance," 
Trustee Act, sect. 50). The exception of mortgage 
estates from the operation of a vesting declaration, 
however, will often render the concurrence of the 
husband and an acknowledged deed necessary. 

Trustee retir- If a trustee retires under section 1 1 of the Trustee 
appointment? " Act "without the vacancy thereby created being filled 
(see ante, p. 44), section 12 (2) enables the trust 
estate, subject to the same exceptions as where a 
new trustee is, appointed, to be vested in the con- 
tinuing trustees alone by means of a declaration; 
but this declaration differs in some respects from 
the declaration employed where a vacancy is filled. 
In the first place, it will be effectual only where the 
trustee retires by virtue of section 1 1, and not where 
he retires by virtue of an express power. In the 
second place, the person to make the declaration is 
not merely the resigning trustee, but the "retiring 
" and continuing trustees and the other person, if 
" any, empowered to appoint trustees." A vesting 
declaration in this case, therefore, seems to possess 
no advantage over an express release by the retiring 
trustee to the continuing trustees. "Whether the 
release shall be effected by the deed by which the 
trustee retires, or by separate deed, will depend upon 
the same considerations as if a new trustee were 
being appointed. 

It is probably superfluous to add that there is no 
objection to excepting any particular property from 
a general vesting declaration. 

stamps. The deed by which the trust estate is transferred to 

the new trustees, or, if there be more than one, each of 
such deeds, must be stamped with a 10s. stamp (54 & 
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5 5 Vict. c. 39, sect. 62). This stamp will not be 
saved by effecting the transfer and appointment of 
trustees by the same deed, for in such case the deed 
will require a 10s. stamp for the appointment and 
another 10s. for the transfer (Hadgett v. Commis- 
sioners of Inland Revenue, 3 Ex. Div. 46). 



Section II. — Transfer by the Court. 

The jurisdiction of the Court of Chancery to vest Jurisdiction to 
the trust estate in the new trustees is derived from mder J es mg 
the Trustee Act, 1893, and, in the case of lunatics, 
from the Lunacy Act, 1890. The case of a lunatic 
trustee is, however, reserved for a separate chapter 
(chap, v.), and it will only be necessary to here 
discuss the relevant sections of the Trustee Act. 
The inconvenient arrangement of these sections has 
been alluded to in the introductory chapter (ante, 
p. 3), and will now appear more clearly. 

The Act deals with four classes of property : Property 
(1) land; (2) contingent rights in land; (3) stock; ^ d m ' Ay be 
and (4) choses in action. The first two classes are 
dealt with by section 26, and the last two by sec- 
tion 35. The jurisdiction given by the two sections 
is very similar (a), but there are some irritating 
distinctions, and neither section appears to give a 
complete list of all the cases in which it is con- 
ceived that a vesting order would be justifiable. 

The definition section (sect. 50) defines "land," 
'■ contingent right," and " stock." 

"Land" includes manors and lordships, and "Land." 
reputed manors and lordships, and incorporeal as 
well as corporeal hereditaments, and any interest 



(a) The sections will be found in full in Appendix C. 
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' ' Contingent 
right " in 
land. 



"Stock.'" 



therein, and also an undivided share of land. Vest- 
ing orders may, therefore, be made of easements 
{Be Taylor, W. N. (1866), p. 5), and rent-charges 
{Be Harrison, quoted II. Seton, 1042), but there 
appears to be no recorded case of the Court making 
a vesting order of an equitable estate, and it is 
submitted that no vesting order is necessary, but 
that the order of the Court appointing new trustees 
will be sufficient (see ante, p. 84). 

" Contingent right," as applied to land, includes 
a contingent or executory interest, a possibility 
coupled with an interest, whether the object of the 
gift or limitation of the interest or possibility is or 
is not ascertained ; also a right of entry, whether im- 
mediate or future, and whether vested or contingent. 

" Stock " includes fully paid up shares ; and so 
far as relates to vesting orders made by the Court, 
includes any fund, annuity, or security transferable 
in books kept by any company or society, or by 
instrument of transfer, either alone or accompanied by 
other formalities, and any share or interest therein. 



Property out By section 41 the powers of the High Court in 
of jurisdiction. England to make ^fag or( j ers under the Act is 

to extend to all land and personal estate in Her 
Majesty's dominions except Scotland, and by the 
Trustee Act, 1894 (57 Vict. c. 10), section 2, 
similar jurisdiction is given to the High Court in 
Ireland. (For cases where the High Court has made 
vesting orders of land and personalty in Ireland see 
Be Hewitt, 9 W. R. 537; Be Taitt, W. N. (1870), 
p. 257; Be Steele, 53 L. T. Rep. 716; Be Lamoite, 
4 Ch. Div. 325 ; Be Hodgson, 1 1 Ch. Div. 888 ; and 
of lands in other parts of Her Majesty's dominions, 
Be Groom, 11 L. T. Rep. 336 ; Re Schofield, 24 L. T. 
Rep. 322.) 
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By section 35 (6) the provisions of the Act as Shares in 
to vesting orders is to apply to shares in ships s ips ' 
registered under the Acts relating to merchant 
shipping as if they were stock. 

We will now proceed to give a list of the con- Contingencies 
tingencies on which the Court can make vesting court may 
orders vesting the estate in new trustees. ™^® vesting 

The following contingencies apply to all the four 
classes of property above referred to (ss. 26 and 35): — 

1. Where the High Court, appoints or has ap- 
pointed, a new trustee. 

2. Where a trustee is an infant. 

3. Where a trustee is out of the jurisdiction of 
the Court. 

4. Where a trustee cannot be found. 

5. Where a trustee has been required ("in writ- 
ing " in the case of stock and choses in action), by 
or on behalf of a person entitled to require a con- 
veyance or release (in the case of land and con- 
tingent rights therein), or by the person absolutely 
entitled thereto (in the case of stock and choses in 
action), to convey the land, or release the right, 
or transfer the stock, or sue for or recover (sic — not 
" assign ") the chose in action, and the trustee has 
refused or neglected ("wilfully" refused or neglected 
in the case of land) to make such conveyance, re- 
lease, or transfer, or (?) bring such action for twenty- 
eight days after the date of the requirement. 

6. Where it is uncertain whether " the last trustee 
" known to have been entitled to or possessed of any 
" land," or " a trustee entitled alone or jointly with 
" another person to stock or to a chose in action," is 
alive or dead. 

Of these contingencies, those numbered 2, 4, and 
6 will generally be events upon which there is no 
power to make an appointment out of Court (see 
chap. i. sect. 2, ante). 
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The following contingencies apply to land and con- 
tingent rights only (sect. 26) : — 

7. Where it is uncertain who was the survivor of 
two or more trustees jointly entitled to or possessed 
of any land. 

8. Where there is no heir, or where there is no 
personal representative (a) to a trustee who was en- 
titled to or possessed of land, and has died intes- 
tate as to that land, or where it is uncertain who is 
the heir or personal representative or devisee of a 
trustee who was entitled to or possessed of land and 
is dead (Be Pilling, 26 Ch. Div. 432 ; Be Rackstraw, 
33 W. K. 559; Re Bishop of Sarum, W. N. (1886), 
p. 140). 

These also are events on which it will be gene- 
rally impossible to appoint new trustees without 
the aid of the Court. 

The following contingency applies to stock and 
choses in action only (sect. 35): — 

9. Where a trustee refuses to transfer stock or 
receive the dividends or income thereof, or to sue 
for or recover a chose in action for twenty-eight days 
next after an order of the High Court for that pur- 
pose has been served on him. 

Personal re- There was a provision in the Trustee Act, 1850 

^deceased* ( sect - 2 5)> which has been omitted from the Trus- 

tmsteeoutof tee Act, 1893, which enabled the Court to make a 

&c. vesting order of stock where it stood in the name of 

a deceased person, and his personal representative was 

out of the jurisdiction, or could not be found, &c. 

(for a case where this section was employed see 

Re Trubee (1892), 3 Ch. 55; II. Seton, p. 1034). 

Possibly this omission in the Trustee Act is due to 



(a). The actual words of the section are " where there is no heir or 
personal representative," but, semble, the meaning is as stated in the 
text. See Lewin, p. 804. 
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the consideration that the personal representative 
is probably a " trustee " within the meaning of the 
Act, and so special provision for the case was un- 
necessary. 

The general power to make a vesting order On the ap- 
whenever the Court appoints new trustees is the £°w trastee/. 
one most usually invoked, and it is considered 
that wherever it appears that it will be necessary to 
apply to the Court to make a vesting order, it will 
be generally advisable to apply to it to make the 
appointment of the new trustees in addition; for it 
is now clearly settled that the Court will not re- 
appoint trustees who have been otherwise properly 
appointed, in order to give itself jurisdiction to 
make a vesting order (see Re Vicat, 3 3 Ch. Div. 416, 
and cases cited ante, p. 62). 

The fact that the old trustee is able to convey, there old trustee 
being no incapacity on his part, does not deprive the e t0 conTey ' 
Court of its jurisdiction to make a vesting order (Re 
Manning, Kay, App. xxviiL). The Court can make a 
vesting order where it appoints or " has appointed " 
new trustees, so the appointment can be made by 
one order and the vesting order subsequently (Be 
Hughes, 2 H. & M. 695 ; see Be Hopper, W. N. ( 1 886), 
p. 41). 

Persons duly appointed new trustees are persons Neglect or 
" entitled to require a conveyance of land or re- transfer'" 
"lease" of a contingent right therein, and are 
persons " absolutely entitled " to stock and choses 
in action where these form part of the trust estate, 
and therefore twenty-eight days after they have 
required a transfer from the old trustees a vesting 
order can be made (Ex parte Russell, 1 Sim. N. S. 
404; Re Ellis, 24 Beav. 426; Re Stroud, W. N. 
(1874), p. 180); but the jurisdiction does not arise, 
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however absolute may have been the refusal to convey, 
until the twenty-eight days have expired {Be Knox 
(1895), 1 Ch. 538). A married woman, it maybe 
noted, is capable of refusing {Rowley v. Adams, 14 
Beav. 130), but a trustee who has londfide doubts 
as to the validity of the new trustee's appoint- 
ment, and on that ground refuses to transfer, does 
not " wilfully " refuse to convey {Re Mills, 40 Ch. 
Div. 14). 



Double con- 
tingency. 



Where a mortgage debt and consols were vested 
in two surviving trustees of a settlement, one of 
whom, was a lunatic and the other resident out of 
the jurisdiction, and new trustees had been appointed 
under a power contained in a settlement in their 
places, the Court made a single order first of all 
vesting the debt and the right to call for a transfer 
of the consols in the old trustee of sound mind, and 
then, it appearing that the latter was out of the 
jurisdiction, vesting the same in the new trustees 
{Be Batho, 49 Ch. Div. 189; cf. Be White, L. R. 5 
Ch. 699). 



Cases not pro 
vided for. 



It will probably seldom happen that a case where 
a vesting order is necessary cannot be brought within 
one or other of the contingencies provided for by 
the Act, but inconvenience has been caused before 
now by events happening which are not provided 
for. In re Hulme (57 L. T. Rep. 13) the Lancashire 
Palatine. Court had appointed a new trustee in the 
place of a convict trustee, and an application was 
made to the High Court for a vesting order in re- 
spect of such of the trust estate as was out of the 
jurisdiction of the Palatine Court. It was held that 
there was no jurisdiction to make the order on the 
ground that the old trustee had been convict, though 
the order was eventually made on its being proved 
that he could not be found. Again, in a recent Irish 
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case, two trustees in whose names stock stood were 
dead, and there was no personal representative of 
the survivor. Trustees having been appointed out 
of Court, it was held there was no jurisdiction to 
make an order vesting the stock in the trustees so 
appointed {Re Cane (1895), 1 Ir. Kep. 172 ; see also 
Re Stroud, W. N (1874), p. 180 ; Re Crowe, 14 Ch. 
Div. 304, 610; Re Ellis, 24 Beav. 426). It will be 
noted that this is a case especially provided for 
where the trust property is land and a trustee has 
died intestate as to that land (sect. 26 v., No. 8, 
supra). In the last resort difficulties of this nature 
can be overcome by one of the trustees retiring 
and the Court filling the vacancy thus caused {Re 
Stockton, W. N. (1893), p. 203), or by asking for the 
appointment of an additional trustee {Re Driver, L. R. 
19 Eq. 352). 

The following is a proviso to section 26 of the in whom 
Trustee Act, which section, it will be remembered, es 
relates to vesting orders of land and contingent rights 
therein : — 

" (a) Where the order is consequential on the appoint- 
"ment of a new trustee, the land shall he vested for such 
"estate as the Court may direct in the persons who on the 
" appointment are the trustees ; and 

" (b) "Where the order relates to a trustee entitled jointly 
" with another person, and such trustee is out of the juris- 
" diction of the High Court or cannot he found, the land or 
" right shall be vested in such other person, either alone or 
" with some other person." 

The corresponding proviso to section 35, relating 
to stock and choses in action, is expressed in slightly 
different language, and is as follows : — 

"(a) Where the order is consequential on the appoint- 
"ment by the Court of a new trustee, the right shall be 
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"vested in the persons who, on the appointment, are the 
" trustees ; and 

" (b) Where the person whose right is dealt with by the 
" order was entitled jointly with another person, the right 
"shall be vested in that last-mentioned person, either alone or 
"jointly with any other person whom the Court may appoint." 



Removing 
trustee with- 
out filling 
vacancy. 



There was some doubt whether, under the Trus- 
tee Act, 1850, the Court could, or would, remove a 
trustee and vest the estate in the continuing trustees 
without filling the vacancy. It was done in several 
cases {Be Stokes, L. R. 13 Eq. 333; Be Tatham, W. N. 
(1877), p. 259; Be Harford, 13 Ch. Div. 135; Be 
Gibbin, W. N. (1880), p. 99, &c), but in Be Gollyer, 
W. N. (1880), p. 131, Cotton, L.J., refused to follow 
these cases, and he was followed by Jessel, M.R., in 
Be Aston (23 Ch. Div. 217 ; cf. Be Nash, 16 Ch. Div. 
503). In Be Lamb (28 Ch. Div. 77) it was stated 
to be the settled practice of the Court, where there 
was a continuing trust, not to discharge a trustee 
without appointing a new trustee in his place, and 
that, although the Court might deviate from that 
rule and appoint the remaining trustees to be sole 
trustees if the trustees had no duty to perform but to 
distribute a fund which was immediately divisible (see 
Be Martyn, 26 Ch. Div. 745 ; Be Watson, 19 Ch. Div. 
384), it would adhere to the ordinary rule if there 
was a continuing trust as regards even a relatively 
small part of the trust fund (see Be Bay, 47 L. T. 
S 00 ; Be Mace, W. K ( 1 8 8 7), pp. 2 3 2, 2 3 8 ; Be Fowler, 
5 5 L. T. 546; Be Gardiner, 33 Ch. Div. 900). 

The stringency of these decisions has been in still 
later cases departed from. In Be Leon (1892, 1 Ch. 
348), the Court vested the estate in the remaining 
trustees without appointing new ones, where one 
of several trustees was a lunatic. This was under 
sections 135 and 136 of the Lunacy Act, 1890 (see 
post, chap, v.); but since that decision the Courts 
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have, without making any appointment, vested the 
trust estate under the powers of the Trustee Act, 
1893, in three trustees instead of four (Dugmore v. 
£K^ta,W.K(i896),p. 5o;i2eZee(i896), 2Ch. 508), 
and in two instead of three {Be Price, W. N. (1894), 
p. 169 ; Be Fitzherbert, W. K (1898), p. 58. 

These cases appear to have been decided on the 
ground that the jurisdiction given by the Trustee 
Act, 1893, and the Lunacy Act, 1890, is larger than 
that given by the Trustee Act, 1850, the first-named 
Act expressly providing that the order may vest 
property in an old trustee " either alone or with 
some other person." Ee Lamb and the older cases 
seem, however, to have been decided rather on the 
ground of policy than of jurisdiction, and the later 
cases, beginning with Be Leon, must, it is conceived, 
be taken as reversing the policy of the other cases, 
and as deciding that the policy of the Court now 
is that a trustee may be removed and the remain- 
ing trustees be appointed to act alone, provided at 
least two trustees will remain (see ante, p. 68), 
or the estate is immediately divisible. Never- 
theless the question of jurisdiction must not be 
overlooked. The power to vest in the continuing 
trustees alone is, by the proviso to section 26 set 
out above, expressly confined in the case of land 
to where the trustee who has been removed is " out 
" of the jurisdiction of the High Court or cannot be 
"found" (in the case of lunacy, the jurisdiction is 
under the Lunacy Act) ; and though there is no such 
limitation in the proviso to section 3 5, it is clear that 
the vesting order can only be made in the cases 
specially provided for in sub-section 1 of that sec- 
tion (see ante, pp. 99, 100). The cases since the 
Trustee Act, 1893, in which a trustee has been re- 
moved and the vacancy not filled, have all been 
cases where the trustee so removed has been either 
out of the jurisdiction or his whereabouts not known. 
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Copyholds. It is provided that, where an order is made vesting 

copyhold land in any person, if it is made with the 
consent of the lord of the manor, the land is to vest 
without any surrender or admittance (sect. 34), and 
if such consent be obtained a verified certificate to 
that effect only will be required, and the lord need 
not, and ought not to, appear (Ayles v. Cox, 1 7 Beav. 
584 ; see post, chap. ix.). The Court, however, has 
jurisdiction to make the vesting order though the 
lord does not consent {Be Mitcroft, 1 Jur. 418; II. 
Seton, 103 1 ), nor is even served {Pater son v. Paterson, 
L. R. 2 Eq. 3 1 ), but an order made without such 
consent does not operate as a surrender and ad- 
mittance, nor affect the lord's right to fines {Cooper 
v. Jones, 2 Jur. 5 9 ; Bristow v. Booth, L. R. 5 C. P. 
80; cf. Be Godfrey, 23 Ch. Div. 205). As to ad- 
mission after a vesting order has been made, see 
Scriven, 7th ed., p. 143. 

Effect of vest- The effect of a vesting order of land is stated in 
section 32 (see Appendix C). The point was raised 
under the Trustee Act, 1850, whether vesting orders 
did not sever the joint-tenancy, as they were to have 
the same effect as if the old trustee " had duly exe- 
cuted a conveyance or assignment of the lands" 
(Be Watts, 9 Ha. 106; Be Plyer, ib. 270), but they 
were finally held to have no such effect (Smith v. 
Smith, 3 Drew. 7 2 ; Be Marquis of Bute, Johns. 1 5 ; 
see Be Vicat, 33 Ch. Div. 103). It is conceived 
that the language of section 32 of the Act of 1893 
avoids any such question. 

A vesting order of land usually describes the 
estate which the new trustees are to take ; a vest- 
ing order of stock is to them absolutely (II. Seton, 
1081). 

If there are any back-rents, the order should ex- 
pressly extend to them (Be Keeley, 53 L. T. Rep. 
487). 
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The proper form of a vesting order of stock seems vesting order 
to be now settled. It should vest in the new trus- of atoek ' 
tees the right to call for a transfer of the stocks and 
shares, and to receive the dividends ; then, if there is 
no liability upon the shares, the order should direct 
them to transfer the same into their own names ; 
but if there is any liability, then the latter direction 
should be omitted (Re New Zealand Trust and Loan Co. 
(1893), 1 Ch. 403; Re Gregson (1893), 3 Ch. 233; 
Re Joliffe, W. N. (1893), p. 84; Re C. M. G. (1898), 
2 Ch. 324 ; II. Seton, 1073). The Banks of England 
and Ireland and all other companies are to obey such 
orders according to their tenor (sect. 35 (3) ). 

Where the trust estate was improperly invested, improper 
the Court made an order not directing a transfer inTes men "' 
into the names of the new trustees, but authorising 
them to call for a transfer, either to themselves or 
a purchaser, the trustees undertaking to hold the 
proceeds on the trusts of the settlement (Re Peacock, 
14 Ch. Div. 212; see Re Harrison, 22 L. J. Ch. 
69). 

The Court may, instead of making a vesting order, Person ap- 
appoint some person to make a conveyance of lands convey, 
(sect. 33) or transfer of stock (sect. 3 5 (2) ). In the 
case of lands it might sometimes be useful to have 
such a person appointed where the trust estate con- 
sisted of various estates which might in future be 
dealt with separately, and in particular where there 
were several distinct mortgages upon which the 
trust fund was invested, so as to enable all con- 
veyances to be handed over to persons who might 
become subsequently interested in the various pro- 
perties (see Hancox v. Spittle, 3 Sm. &. G. 478 ; 
Shepherd v. Churchill, 2 5 Beav. 51). In the case of 
stock, the provision may be useful in order that 
trustees may avoid transferring into their own names 
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shares upon which there is a liability (see Be 0. M. G. 
(1898), 2 Ch. 324, 326). 

RecitaU, ice. As to recitals in vesting orders, see Be Tweedy, 28 
Ch. Div. 529 ; II. Seton, 1040 ; and as to their regis- 
tration, Be Calcott & Mvin (1898), 2 Ch. 460, 468. 

For forms of vesting orders on appointment of 
trustees, see II. Seton, 1070-1077. 

stamp. An order vesting property in new trustees re- 

quires a 1 os. stamp (54 & 55 Vict. c. 39, sect. 62). 
As to jurisdiction of Palatine and other Courts to 
make vesting orders, see chap. ix. post. 
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CHAPTER V. 

LUNACY OF TRUSTEE OK DONEE OF POWER. 

It has seemed advisable to treat the subject of 
lunacy as it affects the appointment of new trustees 
in a separate chapter for various reasons, and par- 
ticularly because many of the questions which have 
to be considered arise under the Lunacy Act, 1890 
(53 Vict. c. 5), as well as under the Trustee Act, 
1893. 

Taking first the case of a donee of a power of Donee lunatic 
appointing new trustees, who is not himself a trus- the Lunacy e ' 
tee, becoming lunatic, we find that section 128 of Act- 
the Lunacy Act (a) enables the committee of the 
lunatic's estate (N.B. not the committee of his 
person) to exercise on his behalf powers vested in 
him " in the character of trustee " under an order 
of the Judge in Lunacy, and it has been held that 
a power of appointing new trustees is a power vested 
in a lunatic " in the character of trustee " (Ee Short- 
ridge(i8gs), 1 Ch. 278; Ee Skeat, 42 Ch. Div. 522). 
This power is not restricted to cases of lunatics so 
found, but extends to such cases as where a person 
is, through mental infirmity arising from disease 
or age, incapable of managing his affairs (sect. 
116 ( 1 ) (a), and in cases where there is no com- 
mittee of the estate, the powers given to such 
committee may be exercised by the person whom 



(a) Set out in full in Appendix D. 
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the Judge may appoint (sect. 116 (2) (a). Under 
section 1 29 (a) the Judge has power, where he has 
ordered an appointment under section 128, to make 
a vesting order in the new trustees. Applications 
under these sections are generally dealt with by a 
Master in Lunacy (see Lunacy Act, 1891 (54 & 
5 5 Vict. c. 65), sect. 27; for form of order see Be 
Bowmer, 3 De G. & J. p. 659, and Be Shortridge, 
(ubi supra) ; and for precedent of an appointment 
by virtue of such order, Renton on Lunacy, p. 
1063). 

Under Trustee It is conceived that, in spite of this provision 
enabling the committee to exercise the power vested 
in a lunatic under an order of the Judge in Lunacy, 
the lunatic is " unable '' to exercise the power, and 
that if no one makes any application to the Judge 
in that behalf, the power of appointing under section 
10 of the Trustee Act, 1893, will pass to the sur- 
viving or continuing trustees (see ante, p. 25). For 
instance, if A. be the donee of the power of appoint- 
ment, and B. and C. be the trustees, and A. becomes 
lunatic and B. dies, C. can, under the Trustee Act, 
appoint a new trustee in the place of B. Such was 
the opinion of the Lords Justices in the case of 
Be Elizabeth Blake (W. N. (1883), p. 238), though 
the appointment was there, in fact, made under the 
Lunacy Acts (and see Be Clift, 27 Sol. J. 199). It 
is, therefore, conceived that, in the case now sup- 
posed, there will generally be no need to make any 
application to the Court unless a vesting order is 
required. The Judges in Lunacy have no power, 
where it is a donee of a power, and not a trustee, 
who is lunatic, to make an appointment of new 
trustees except under sections 128 and 129 of 
the Lunacy Act {Be Garrod, 3 1 Ch. Div. 1 64) ; but 

(a) Set out in full in Appendix D. 
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the Court of Chancery has, in such case, power both 
to make the appointment and vest the estate with- 
out in any way infringing the lunacy jurisdic- 
tion {Re Sparrow, L. R. 5 Ch. 662; Re Heaphy, 18 
W. R. 1070). So where the appointment cannot 
be made out of Court, the parties can invoke either 
the jurisdiction in lunacy under sections 128 and 
129 of the Lunacy Act, or the jurisdiction of the 
Court of Chancery under the Trustee Act, 1893. 

If a trustee becomes lunatic, there will often be Trustee luna- 
no difficulty in appointing another to take his place menffout 'of 
out of Court, for this is an event upon which the Court - 
statutory power or any well-drawn express power 
of appointing new trustees is exercisable {ante, 
chap. i. sect. 2 ; Re East, L. R. 8 Ch. 735 ; Re Cutler, 39 
Sol. J. 484), but it will be otherwise if there is no 
person nominated by the trust deed to make an 
appointment, nor any other trustee in existence 
besides the lunatic. Thus if A. and B. are trustees, 
and C. is given the power of nominating new trus- 
tees upon A. becoming lunatic, C, if he is alive, or 
B., if C. is dead, can appoint under section 10 of 
the Trustee Act {ante, chap. i. sect. 3); but if both 
C. and B. are dead, then an appointment cannot be 
made without the aid of the Court. It is conceived 
that in such case section 128 of the Lunacy Act, 
above referred to, does not enable the committee to 
make an appointment in the place of the lunatic ; 
for though A., as last surviving trustee, would, if he 
were capable, have a power of appointing a new 
trustee in the place of B., he has only a power of 
appointing in his own place if he is a " retiring " 
trustee (see ante, p. 28 et seq.), and he does not ap- 
pear to fill that character. Therefore the parties 
in such a case must resort either to the general 
jurisdiction of the Court of Chancery or to that of 
the Judges in Lunacy, referred to below. 
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vesting order Where, however, an appointment of a new trustee 
men™hajsbeen m tne place of a lunatic trustee has been effected 
Court ° ut ° f ou ^ °^ ^ ourt > a vesting order will usually be neces- 
sary to transfer the trust estate to the new trustees, 
unless it consists of property capable of being trans- 
ferred by a vesting declaration (see ante, p. 86 et 
seq.). A vesting order could in such a case only 
be obtained upon an application in lunacy, for 
lunacy of a trustee is not one of the events men- 
tioned in sections 26 and 35 of the Trustee 
Act as conferring upon the High Court jurisdic- 
tion to make a vesting order (see chap. iv. sect. 2, 
ante). 

Jurisdictions We will now proceed to consider the respective 
and Judges" 1 jurisdictions of the High Court and the Judges in 
iu Lunacy. Lunacy to appoint new trustees in the place of luna- 
tic trustees and make vesting orders. The jurisdic- 
tion under the Lunacy Act, 1890, sections 128 and 
129, has been already alluded to, but, as pointed out 
above, those sections appear to have no application 
where the lunatic is a trustee and is sought to be re- 
moved. The jurisdiction in the case of a lunatic trus- 
tee was, until recently, derived from the Trustee Act, 
1850(13 & 14 Vict. c. 60, sect. 3), and it is necessary 
to refer to that Act in order to appreciate the present 
state of the law. There were two sets of sections in 
that Act enabling the Court to make appointments 
of new trustees and vesting orders. There was a 
general section (32) enabling the Court of Chancery 
to appoint new trustees, wherever it was found in- 
expedient, difficult, or impracticable to do so without 
the assistance of the Court, and sections 34 and 
35 enabled the same Court, where it had made an 
appointment, to vest the trust estate in the new 
trustees. These sections, taken alone, appeared to 
give the Court of Chancery power to appoint a new 
trustee in the place of a lunatic, and to vest the trust 
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estate in the new and continuing trustees (a). But 
in addition to these sections there were sects. 3, 4, 
and S of the same Act expressly dealing with the 
power of the Court to make vesting orders in the 
case of lunatic trustees, and the jurisdiction was 
placed with the Lord Chancellor in Lunacy, not 
with the Court of Chancery. Again, the Court of 
Chancery was expressly empowered to make vesting 
orders where a trustee was an infant or out of the 
jurisdiction (see sects. 7 et seq.). Finally, section 10 
of the Trustee Relief Act, 1852 (15 & 16 Vict. 
c. 5 5), enabled the Lord Chancellor in Lunacy to 
make an order appointing new trustees, without 
the order being made in Chancery as well as in 
Lunacy, wherever he could make a vesting order. 

The above sections, it may be readily understood, 
gave rise to some question as to the respective juris- 
dictions of the Court of Chancery and the Lord 
Chancellor in Lunacy. In the first place, it was 
held that sects. 3, 4, and 5 did not oust the jurisdic- 
tion of the Court of Chancery to appoint new 
trustees, so that where an appointment only was 
needed, the application need be made to that Court 
alone (Re Sparrovfs Trusts, 1 8 W. R. 1 1 8 5 ; Re 
Boyce, 4 D. J. & S. 205 ; Re Victors, 3 Ch. Div. 112). 
But where a vesting order was required as well as 
an appointment, the Lunacy jurisdiction had to be 
resorted to (Re Davidson, 20 L. J. Ch. 644 ; Re 
Good Intent Benefit Society, 2 W. R. 671'; Be Orme- 
rod, 3 De G. & J. 249; Re Mason, L. R. 10 Ch. 
273; Re Martin, 34 Ch. Div. 618). To this rule, 
however, there were two exceptions, caused by the 
express wording of sects. 7 and 9 of the Act, viz., 

(a) The contention that section 34 did not enable the Court to make 
a venting order of land in such a case, because the vesting order was 
to operate as if the old trustee "had duly executed all proper con- 
veyances and assignments," and that a lunatic could not convey, being 
under disability, seems sufficiently disposed of by Stirling, J., in In re 

M (1899), I Ch. 79. 

H 
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that if the lunatic were also an infant (Be Arrow- 
smith, 6 W. R. 642) or out of the jurisdiction (Be 
Gardner, 10 Ch. Div. 29), the Court of Chancery 
could make a vesting order. Where the Lunacy 
jurisdiction was resorted to for a vesting order, and 
the appointment of a new trustee was also required, 
it was the usual course to make the order both in 
Lunacy and Chancery, though it might have been 
made in Lunacy alone (see Be Owen, L. R. 4 Ch. 
782; Be Tickers, 3 Ch. Div. 112; and see In re 

M (1899), 1 Ch. 79, 82, where all the cases are 

collected). 

In this state of the law, the Lunacy Act, 1890, 
repealed all the sections of the Trustee Acts, 1850 
and 1852, which conferred on the Lunacy authorities 
powers of making vesting orders or appointing new 
trustees (see sect. 342), substituting for them a 
series of enactments conferring similar or extended 
powers on the Judge in Lunacy (sects. 133-142, 
see Appendix), and the sections of the Trustee Acts, 
1850 and 1852, which gave the Court of Chancery 
power to appoint new trustees and make vesting 
orders, were repealed by the Trustee Act, 1893 (see 
sect. 51), and were substantially re-enacted by sects. 
2 5 et seq. of that Act, though the language in some 
respects was wider in the last - named Act. The 
question therefore arose whether these statutes had 
affected the respective jurisdictions of the Court of 
Chancery and the Judges in Lunacy with regard 
to the appointment of new trustees and vesting 

trust estates, and Stirling, J., decided in In re M 

(iibi supra) that they had not, in spite of sects. 26 
(i) and 3 5 (i), and that, though the Court of Chancery 
still has power to appoint a new trustee in the 
place of a lunatic trustee, applications for vesting 
orders must be made to the Lunacy authorities, 
unless, semble, the lunatic be either an infant or 
out of the jurisdiction. Section 143 of the Lunacy 



LUNACY OF TRUSTEE OR DONEE OF POWER. I I 5 

Act expressly enacts that the provisions of that Act 
as to vesting orders are not to affect the jurisdic- 
tion of the High Court as to any lunatic who is an 
infant, but it is silent as to a lunatic who is out of 
the jurisdiction. 

The result may be summarised as follows : — Summary. 

i . Donee of power, not being a trustee, becoming 
lunatic, appointment can generally be effected out of 
Court. If not, the committee can appoint under an 
order of the Master in Lunacy by virtue of sections 
128 and 129 of the Lunacy Act, or an application 
can be made to the High Court to appoint, but not 
to the Lunacy authority (ante, p. 109 et seq.). 

2. Trustee becoming lunatic, an appointment of 
a new trustee in his place, if not made out of Court, 
can be made either by the High Court or the 
Judges in Lunacy ; but a vesting order, whether 
the appointment has been made out of Court or 
otherwise, can only be made by the latter authority 
unless the lunatic be also an infant or, perhaps, out 
of the jurisdiction. 

For order where one trustee is lunatic and another 
out of the jurisdiction, see Be Batho, 39 Ch. Div. 
189; Be Vickers, 3 Ch. Div. 112. 

It should be remarked that Part IV. of the Lunacy Mental in- 
Act, 1890, which is the part relating to the subject amounting to 
in hand, applies not only to lunatics so found, but luua °y- 
also, inter alios, to " every person not detained a 
"lunatic and not found a lunatic by inquisition, 
" with regard to whom it is proved to the satisfac- 
" tion of the Judge in Lunacy that such person is, 
" through mental infirmity, arising from disease or 
" age, incapable of managing his affairs " (sect. 1 1 6, 
see Appendix D.). It is, therefore, not always easy 
to determine whether the mental capacity of the 
trustee is such that the Lunacy jurisdiction ought to 
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be resorted to, or whether application can be made to 
the High Court to appoint and make a vesting order, 
on the ground that the case is one where it is expe- 
dient to appoint a new trustee (see ante, p. 5 6 et seq.). 
There are obvious objections to making the applica- 
tion in Lunacy wherever it can be avoided, and it is 
conceived that the powers of the High Court in this 
matter will be interpreted liberally (see Be Lemann, 
2 2 Ch. Div. 633; Be Barber, 3 9 Ch. Div. 187; Be 
Weston, W. N. (1898), p. 151 ; but see Be Martin, 
34 Ch. Div. 618; and cf. Be Browne (1894), 3 
Ch. 412). 



Reducing 
number of 
trustees. 



The Judges in Lunacy made an order vesting 
the trust estate in three continuing trustees, with- 
out appointing another in the place of a fourth, 
who was a lunatic, in Be Leon (1892), 1 Ch. 348; 
see ante, p. 104. 



Palatine 
Courts. 



Lunacy 
disputed. 



The Palatine Courts have no jurisdiction in Lunacy 
(Be Ormerod, 3 De G. & J. 249). 

If the lunacy is disputed, an action is the proper 
means for obtaining the discharge of the trustee (Be 
Combs, 51 L. T. Rep. 45, and see generally as to 
procedure, chapter ix., post). 
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CHAPTER VI. 

NEW TRUSTEES OF CHARITIES. 

Appointments of new trustees of charities do not Appointments 

n • jv> • . -. n . . ,. may be made 

dmer, m the mam, from appointments of new as in the case 
trustees of private trusts. Where the instrument ^" s Tate 
creating the trust contains an express power to 
appoint, the requirements of that power must be 
■complied with ; if there is no such power, the power 
given by section 10 of the Trustee Act, 1893, can » 
in the absence of expressed intention to the contrary, 
be taken advantage of (He Ooates to Parsons, 34 Ch. 
Div. 370). If the deed of trust founding the 
■charity is lost, the mode of appointing new trustees 
will be determined by the usage on former occasions 
of appointment (Att.-Gen. v. St. Cross Hospital, 17 
Beav. 435; Att.-Gen. v. Ewelmc Hos-pital, ib. 366; 
Att.-Gen. v. Dalton, 13 Beav. 141). 

It has been said (Lewin, 715) that a greater lati- Directory 

,.,,,. . ~ ... powers. 

tude is allowed in construing powers 01 appointing 
new trustees of charitable trusts than of private 
trusts. Where a certain number of trustees were 
appointed, and the instrument of foundation directed 
that, when reduced to a certain smaller number, 
they were to choose others, an appointment by a 
.sole survivor was held valid (Att.-Gen. v. Floyer, 2 
Vern. 748 ; Att.-Gen. v. Litchfield, 5 Ves. 825 ; Doe v. 
Godwin, 1 D. & R. 2 5 9 ; cf. Doe v. Roe, 1 Anst. 
86 91) 
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Mortmain. If the trust estate be land already in mortmain, a 

conveyance to new trustees does not require enrol- 
ment (Ashton v. Jones, 28 Beav. 460). 

Appointments The High Court has power to appoint new 
by High Court. trustees f c h ar ities under its general jurisdiction 
(Att.-Gen. v. Stephens, 3 My. & K. 347), and under 
Eomilly's Act (52 Geo. III. c. 10 1) on petition. It 
now possesses jurisdiction to appoint upon summons 
in chambers under the Charitable Trusts Act, 1853 
(16 & 17 Vict. c. 137, sect. 28; see R. S. C. Ord. 
LV. r. 13), and the Trustee Act, 1893, and to make 
vesting orders whether the appointment is made 
by instrument under a power or by the High Court 
under its general or statutory jurisdiction (Trustee 
Act, 1893, sect. 39; Me Davenport's Charities, 4 De G. 
M. & G. 839). Applications to the Court must, 
however, unless made in a suit or matter actually 
pending, have the previous sanction of the Charity 
Commissioners (Charitable Trusts Act, 1853, sect. 
17; Be Jarvis's Charity, 1 Dr. & Sm. 97). As to the 
persons selected by the Court as new trustees of 
charities, see Tudor's Charitable Trusts, 3rd ed., p. 
190 et seq.; Lewin, p. 1034; Re Lancaster Charities, 
7 Jur. N.S. 96. 

Appointments By the Charitable Trusts Act, i860 (23 & 24 
Commi" ty Vict, c. 136), sect. 2, the Charity Commissioners are 
sioners. empowered to make the like orders for the appoint- 

ment of new trustees of charities as could have been 
made by a Judge at chambers, but no jurisdiction 
is given to make vesting orders. Appointments and 
removal of trustees of charities are now generally 
effected under this jurisdiction (Tudor, 1 88). Notice 
of the intention of the Charity Commissioners to 
make an order under this Act must be given to 
such of the charity trustees as have not been privy 
to the application (sect. 3). If the income of the 
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charity amounts to £50 or more, the trustees or a 
majority of them must apply before the Commis- 
sioners can have jurisdiction (sect. 4), and a month's 
public notice of the proposal to appoint or remove 
a trustee must be given (sect. 6). Section 5 enacts 
that the Commissioners shall not exercise their 
jurisdiction in contentious cases, but it has been 
held that this does not deprive them of jurisdiction, 
but merely enables them to decline to exercise it 
and send the parties to a Court of law (Be Burnham 
National Schools, L. K. 17 Eq. 241 ; but see per 
Romilly, Be Hackney Charities, 34 L. J. Ch. 169). 

Orders made under this Act should show on their 
face that the requirements of the Act necessary to 
confer jurisdiction have been complied with (Tudor, 

5 59)- 

The Commissioners do not always follow the 
practice of the Court in the choice of persons to be 
trustees (Tudor, 560). 

The jurisdiction under this Act has been ex- 
tended to trustees of places of religious worship by 
the Charitable Trusts Act, 1869 (32 & 33 Vict. c. 
1 10), sect. 15. 

As to vesting the trust estate in the Official 
Trustee of Charity Lands in order to save expense, 
see Charitable Trusts Act, 1853, sect. 48. 

Corporations will often be found to be trustees of corporation 
charities, and it may be remarked that a corporation trustees - 
is removable, like any other trustee, for misconduct 
(per Grant, M.R., Att.-Gen. v. Clarendon, 17 Ves. sen. 
p. 499 ; Att.-Gen. v. Governors of Foundling Hospital, 2 
Ves. 42. As to an extinct corporation being a trustee, 
see Be Conyer's School, 10 Hare, App. v.). 

It is often also desired to appoint ex officio trustees Ex officio 
of charities. Where property was bequeathed to 
certain named Roman Catholic bishops and their 
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" successors " upon charitable trusts, it was held 
that though the particular bishops named in the 
will would be trustees during their lives, yet, as 
they were not corporations, the trusteeship would 
not devolve upon their successors in office {Att.-Gen. 
v. Power, i Ball & B. 145 ; cf. Att.-Gen. v. Lee, 4 Ir. 
Kep. Eq. 84). Trust instruments can, nevertheless, 
be framed so as to make the holders of particular 
offices trustees, and it is conceived that land can, 
within the limits of perpetuity, be made to pass 
without conveyance to trustees who fill an office 
through the medium of a shifting use. 

Peto'sAct. Some attempt was made to remedy the incon- 

venience and expense of making frequent con- 
veyances of land to new trustees of religious and 
educational bodies by the Trustee Appointment 
Act, 1850 (13 & 14 Vict. c. 28), commonly 
known as Peto's Act. Section 1 of that Act pro- 
Land held by vides, that " wherever freehold, leasehold, copyhold, 
religious and " or customary property in England or Wales has 
p^M°s nal "been, or hereafter shall be, acquired by any con- 
' gregation or society, or body of persons associated 
' for religious purposes, or for the promotion of edu- 
cation, as a chapel, meeting-house, or other place 
' of religious worship, or as a dwelling-house for the 
' minister of such congregation, with offices, garden, 
' and glebe, or land in the nature of glebe, for his 
'use, or as a school-house, with schoolmaster's house, 
' garden, and playground, or as a college, academy, 
' or seminary, with or without grounds for air, exer- 
cise, or recreation, or as a hall or rooms for the 
meeting or transaction of the business of such 
congregation or society or body of persons; and 
' wherever the conveyance, assignment or other assur- 
ance of such property has been or may be taken 
'to or in favour of a trustee or trustees to be from 
' time to time appointed, or of any party or parties 
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*' named in such conveyance, assignment, or other 
" assurance, or subject to any trust for the congre- 
" gation or society, or body of persons, or of the 
" individuals composing the same, such conveyance, 
" assignment, or other assurance shall not only vest 
" the freehold, leasehold, copyhold, or customary pro- 
" perty thereby conveyed, or otherwise assured in the 
" party or parties named therein, but shall also effec- shall vest in 

ii i ■ new to" 8 * 663 ! 

" tually vest such freehold, &c, property in their suc- 

" cessors in office for the time being, and the old 

" continuing trustees, if any, jointly, or, if there be 

" no old continuing trustees, then in such successors 

" for the time being wholly, chosen and appointed in unTer^ex- 

" the manner provided or referred to in or by such press power in 

x . . the trust in- 

" conveyance, assignment, or other assurance, or rn strument, 

" any separate deed or instrument declaring the trust 

" thereof, or if no mode of appointment be therein 

" set forth, prescribed, or referred to, or if the power 

" of appointment be lapsed, then in such manner as °^ "°^ if 

"shall be agreed upon by such congregation or appointed "as 

i j e » s i.1. ; \ £ ^ shall be agreed 

society, or body of persons, upon the trusts ot the upon" by the 
original trust instrument, "and that without any «™s^ g ation, 
" transfer, assignment, conveyance, or other assur- without any 

' ° , . . , conveyance ; 

" ance whatsoever, anything m such conveyance, 
" &c, contained to the contrary notwithstanding : " 
provided always that appointments made in any 
way as theretofore required by law, are to be as 
valid and effectual as if that Act had not been 
passed. Section 2 provides for payment in lieu of 
fines on death or alienation of property of copy- 
hold or customary tenure. Section 3 requires that ^taent" 
"every such choice and appointment of a new must be evi- 
" trustee or new trustees shall be made to appear particular 
"by some deed under the hand and seal of the manner - 
" chairman for the time being of the meeting at 
" which such choice and appointment shall be made, 
'' and shall be executed in the presence of such 
" meeting, and attested by two or more credible 
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" witnesses," -which deed may be in the form of the 
schedule to the Act. 

Deficiencies of The effect of this Act seems sufficiently pointed 
out by the marginal notes which have been added 
above. The Act, it is believed, was practically a 
dead letter. This may be to some extent accounted 
for by reason of the decision in Re Hoghton Chapel 
(2 W. R. 631), which decided that the constitution 
of the Wesleyan Methodist body, under which several 
chapels are associated together, was such as to ex- 
clude the application of the Act to chapels belonging 
to that body. Jessel, M.R., considered that it did 
apply to chapels belonging to the Independent or 
Congregational body {Bunting v. Sargent, 1 3 Ch. Div. 
330, 336); but the construction put upon the Act 
in Be Hoghton Chapel no doubt deprived a consid- 
erable number of dissenting bodies of its benefit. 
Another reason for Peto's Act remaining a dead 
letter may have been because of the provisions in 
section 3, which practically require that the appoint- 
ment shall be made in meeting and evidenced by 
deed under the hand and seal of the chairman, 
though under section 1 the appointment must be 
made in accordance with the provisions, if any, of 
the trust instrument. No doubt there would often 
be difficulties in complying with the two require- 
ments. 

If the instrument of trust contains no power to 
appoint new trustees, or the power has lapsed, sec- 
tions 1 and 3 would seem to provide a special mode 
of appointing new trustees of religious and educa- 
tional bodies by meeting, but it is suggested in 
Lewin on Trusts (p. 1038) that trustees appointed 
in this manner take the legal estate only, and cannot 
exercise the powers of the old trustees. 

The Trustee Appointment Act, 1869 (32 & 33 
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Vict. c. 26), extended the provisions of Peto's Act to Amendments 
burial-grounds, and the Trustee Appointment Act, f Peto's Act. 
1890 (53 & 54 Vict. c. 19), was passed primarily 
no doubt to remedy the decision in Re Hoghton GJiapel, 
but also to make some modifications in Peto's Act. 

Section 2 of the Act of 1890 extends Peto's Act Trustee Ap- 
to cases where land is " acquired by trustees in con- ^t, 1890,' 
"nection with any society or body of persons com- JL ect t 2 to 
"prising several congregations or other sections or divisions which Act 
" or component parts associated together for any religious 
"purpose, when such land is held in trust for any of 
" the following purposes, namely : — 

" ( 1 .) A place for religious worship. 

" (2.) An endowment or provision for the main- 
" tenance of a place of religious worship, or the minister 
" thereof, or provision for expenses connected there- 
" with. 

"(3.) A burial-ground. 

" (4.) A place for education and training of stu- 
" dents, whether for the ministry or for any other 
" purpose. 

"(5.) A school-house for a Sunday-school, day 
"school, or other school. 

" (6.) A residence for a minister or school-master, 
" or for the caretaker of a place of religious worship, 
" or of a school-house, or a meeting-house, or offices 
" or other buildings for or in connection with religious 
" or educational purposes." 

The charitable objects mentioned in this section 
are not, it will be noted, identical with those in 
Peto's Act, and it is still possible that there are 
some trusts to which the decision in Re Hoghton 
Chapel will apply. 



Section 3 of the Act of 1890 is not easy to con- Section 3. 
strue. It enacts (sub-sect. 1) that "the power for P owero7ap. 
" the appointment of new trustees conferred by the l°^ s to 
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"Conveyancing and Law of Property Act, 1881, or 
"any other statutory power for the time being in 
"force (now the Trustee Act, 1893, sect. 10), shall 
" apply to all land acquired and held on trust for 
" any purpose to which the Act of 1850 or the Act 
"of 1869 or this Act applies." This sub-section 
appears to have been unnecessary (Be Coates to 
Parsons, 34 Ch. Div. 370). Sub-section 2 provides 
that " any statutory power for the appointment of 
"new trustees which is for the time being in force 
" may be exercised either by the person or persons and 
" in the manner provided by that statutory power, or 
" by the person or persons and' by resolution at a 
" meeting, or in any other mode in which, under the 
" instrument creating the trust or any other instru- 
" ment, the appointment of a new trustee in place of 
" a deceased trustee can be effected.," Sub-section 3 
provides that if the trust instrument requires some 
special qualification in trustees, that requirement is 
to be complied with. 

Meaning of Sub-section 2 seems to confer no new power, but 

sect'. I'. SU only to prescribe the persons who may exercise it. 
The persons who can ordinarily exercise the power 
given by section 10 of the Trustee Act are, as we 
have seen (chap. i. sect. 3), "the person or persons 
" nominated for the purpose of appointing new trus- 
" tees by the instrument, if any, creating the trust, 
" or, if there is no such person, or no such person 
" able and willing to act, then the surviving or con- 
" tinuing trustees or trustee for the time being, or 
"the personal representatives of the last surviving 
" or continuing trustee." The sub-section in question 
allows the persons who would, if they were private 
trustees, be the persons to make the appointment, 
to add a resolution of a meeting, or, if the power in 
the trust instrument prescribes persons to appoint in 
the event of a trustee dying, but not in the event 
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which has in fact arisen, the persons who could 
appoint in the former event to exercise the statutory 
power in the latter case. The decision in Wheeler v. 
De Bochow (1896), 1 Ch. 315, ante, p. 9) would thus 
be avoided. This apparently is the sole effect of sub- 
section 2. 

Section 4 extends the vesting clause in Peto's Section 4. 
Act to " every case where the appointment of a property? 
" trustee or trustees is made under any power con- 
ferred by this Act, or under any other statutory 
"power for the time being exercisable with respect 
" to trusts to which this Act applies." Section 5 Section 5. 
provides that if an appointment can be made under powers" 6 " 
an express power in the trust instrument, " as well as 
under a statutory power," an appointment is not to 
be made undea the statutory power until at least 
twelve months after the occurrence of the vacancy. 
It is conceived, however, that this section is nugatory, 
because there never can be a case in which an 
express power and the statutory power are exercis- 
able concurrently ; for it is submitted that if an 
express power exactly fits the circumstances it ousts 
the statutory power, whereas if it does not fit the 
circumstances, the statutory power will alone be 
exercisable (see ante, p. 6 et seq.). If the intention of 
section 3 was to enable express powers and statutory 
powers to be exercisable concurrently, it does not 
seem aptly worded for the purpose. 

The undoubted usefulness of section 4, which 
gives to appointments under a statutory provision 
the effect of a conveyance without the necessity of 
compliance with the formalities prescribed by section 
3 of Peto's Act, is thus impaired by not extending 
to cases where the appointment is made under an 
express power. 

The effect of these somewhat obscure enactments, Result of 

enactments. 
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with reference to religious and educational trustees 
is, therefore, suggested, though not without consider- 
able doubt, to be as follows :- — 

1. If the appointment can be made under an 
express power, the requirements of that power must 
be complied with, and also the requirements of sec- 
tion 3 of Peto's Act {ante, p. 122). 

2. If there is an express power in the trust instru- 
ment to appoint in the case of a trustee dying, but 
that power is not capable of being exercised in the 
circumstances that have happened, but the statutory 
power given by section 10 of the Trustee Act, 1893, 
is (see chap. i. sect. 2), then either the persons who 
are mentioned in that section or the persons who 
could have appointed in the event of a trustee 
dying, may appoint (Trustee Appointment Act, 1890, 
sect. 3 (2)). 

3. If there is no express power to appoint, then 
the statutory power given by section 10 of the 
Trustee Act, 1893, may be exercised (Act of 1890, 
sect. 3 ( 1 ) ) by the persons therein mentioned, or by 
those persons and a resolution of a meeting (ib. 
sect. 3 (2)). 

In any of the above cases the appointment will 
have the effect of vesting the estate in the new trus- 
tees without any conveyance. 

Section 6. Section 6 of the Trustee Appointment Act, 1890, 

Appointments • i j i i 

validated. provides that where any person or persons are pur- 
ported, or appear to be or to have been appointed 
trustee or trustees for the purposes of the Trustee 
Appointment Acts, such person or persons shall for 
the purposes of any sale or mortgage be deemed to 
be the duly appointed trustee or trustees for the 
purposes for which the appointment is purported to 
be, or appears to have been made, and every con- 
veyance by way of sale or mortgage which such 
person or persons may make, or concur in making, 
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shall be as valid and effectual in favour of the 
purchaser or mortgagee as if made by trustees 
duly appointed, provided the appointment was made 
six months previously, and no proceedings have 
been taken to set it aside, or, if taken, have been 
abandoned. 

Section 7 provides that -where appointments can Appointments 
be made by resolution it shall be conclusive evidence y ieso 
that the appointment has been duly made, that there 
shall be a memorandum of the appointment which 
states that the meeting was duly constituted, and 
which is otherwise made in the form or to the effect, 
and subscribed in the manner directed or provided 
in the Act of 1850. 

For a criticism of Peto's Act and the amending 
Acts, see an article, 34 Sol. J. 770. 

It has been the policy of the Legislature to divest Municipal 
municipal corporations of their charitable estates, can 
and provide other trustees, and special statutes have 
been passed with a view of furthering this policy 
(see Tudor, p. 196; Municipal Corporations Act, 
1882 (45 & 46 Vict. c. 50, sect. 133). 

By virtue of the Local Government Act, 1894 parochial 
(56 & 57 Vict. c. 73), section 14, the appointment chanties - 
of new trustees of certain parochial charities has 
been vested in the parish council, but an exception 
is made of " ecclesiastical charities." As to what 
are "ecclesiastical charities/' see section 75 of that 
Act; Be Boss's Charity (1897), 2 Ch. 397 ; Be Perry 
Almshouses (1898), 1 Ch. 391, both cases on appeal 
(1899), 1 Ch. 21. 
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CHAPTER VII. 

EIGHTS, POWEES, AND LIABILITIES OF OLD AND 
NEW TRUSTEES. 



Eight of old 

trustees to 
costs. 



Not to a 
release 



A trustee's rights upon retirement or removal 
are to have his accounts taken, and his costs, 
charges, and expenses paid (Nott v. Foster,' 1 5 Jur. 
3). By reason of his possible claim for costs he is 
generally entitled to be served with any application 
to the Court for an appointment in his place (Be 
Oxenham, W. N., 1 8 7 5 , p. 6), but where the chances 
of his having any such claim are infinitesimal the 
Court will dispense with service upon him (Be 
Stanley, W. N., 1893, p. 30). As all trustees have 
a lien upon their trust estate for their costs, a 
trustee will be entitled to refuse to transfer the trust 
estate to new trustees duly appointed before his 
claim in respect of costs is satisfied (see per Kay, J., 
Harvey v. Olliver, 57 L. T. Rep. 239, 241 ; Be 
Blanchard, 3 De G. F. & J. 131, 136); but if he 
capriciously refuses to convey he may be visited 
with the costs of any application that may be neces- 
sary to compel him to do so (Be Wise, 3 Ir. Rep. Eq. 
S99 ; cf. Be Knox, 1895, 1 Ch. 538, 2 Ch. 483). 

A retiring trustee has, strictly, no right to a 
release in respect of his past acts, either from the 
continuing trustees or the new trustees. All that 
he can legally require is a receipt from them for 
the property handed over to them (Be Cater, 25 
Beav. 366). The circumstances, however, may 
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sometimes be such that a retiring trustee is in a 
position to bargain for a release, and in that case 
a release may form part of the deed of appointment 
(see IV. Dav. Prec, 3rd ed., 608). 

A retiring trustee, again, is not entitled to be or to duplicate 
furnished at the expense of the trust fund with pohftingTu 
either a duplicate of the instrument appointing new his P lace - 
trustees or an attested copy of the deed creating 
the trust (Warter v. Anderson, 1 1 Ha. 301). 

A trustee's right to retire from the trust has 
been already considered (chap. iii. sect. 2, ante). 

It is the duty of a retiring trustee to see that the Duty of old 
power of appointing new trustees has been properly trusteeship 866 
executed, for he will remain a trustee until there P r °P erl y fiUed - 
has been an effective appointment of a new trus- 
tee in his place, unless he has retired under the 
sanction of the Court or under section 1 1 of the 
Trustee Act, or by virtue of a power in the in- 
strument permitting his retirement without such 
an appointment (as to which see ante, p. 44). He 
can still exercise the powers of the settlement 
after an ineffectual appointment ( Warburton v. 
Sandys, 14 Sim. 622 ; Miller v. Priddon, 1 De G. 
M. & G. 335; but see Lancashire v. Lancashire, 2 Ph. 
657), and if he makes a transfer of the trust estate 
to a person not effectually appointed a trustee, he 
will be guilty of a delegation of his office and be 
answerable for the consequences (Pearce v. Pearce, 
22 Beav. 248). So if an improper person were 
appointed by a retiring trustee, he might be visited 
with the costs of proceedings to remove the objec- 
tionable person (Baikes v. Raikes, 32 Beav. 403). 

An ex- trustee will, of course, remain liable for Old trustees' 
any breach of trust that has been committed by their own™ 
him while in office, and it is provided by section \™H] ies of 

I 
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25 (2) of the Trustee Act that an order made by 
the Court appointing new trustees is not to operate 
further or otherwise as a discharge to any former 
or continuing trustee than an appointment of new 
trustees under any power for that purpose contained 
in any instrument would have operated. 

For their sue- Section io (2 c.) of the Trustee Act prevents a 
when? - trustee from obtaining his discharge where, after an 
appointment, a sole trustee is left, except where a 
sole trustee was originally appointed. But ordinarily 
an ex-trustee will not be liable for the acts of his 
successor if the latter has been duly appointed and 
the trust fund transferred to him, though if the 
trustee has retired and appointed another in his 
place corruptly, the deed of appointment will be 
cancelled (Sugden v. Crossland, 3 Sm. & G. 192). 

A trustee will be liable if he retires for the 
express purpose of enabling a breach of trust to be 
committed. 

Bead v.Gouid. I n the recent case of Head v. Gould (1898, 2 Ch. 
250), two trustees had been induced to make several 
advances out of the trust funds to the beneficiaries 
. in breach of trust, but upon being further pressed, 
they declined to make another advance, and sug- 
gested that the only way in which to assist the bene- 
ficiaries was for them to retire and have new trustees 
appointed. Upon being asked how this would be of 
assistance, the reply was, "By getting new trustees 
to help you in the way you ask us to do — advance 
your daughter more money ; we decline the respon- 
sibility ; others may be induced to accept it and to 
assist you." New trustees were appointed, and it was 
sought to make the old trustees liable for certain 
breaches of trust committed by their successors. 
Kekewich, J., held that they were not so liable. In 
the course of his judgment he made the following 
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remarks (1898, 2 Ch. p. 268): "It is trie duty of 
" trustees to protect the funds intrusted to their 
" care, and to distribute those funds themselves or 
" hand them over to their successors intact, that is, 
" properly invested and -without diminution, accord- 
" ing to the terms of the mandate contained in the 
" instrument of trust. This duty is imposed on 
" them as long as they remain trustees, and must be 
" their guide in every act done by them as trustees. 
" On retiring from the trust, and passing on the 
" trust estate to their successors — and this whether 
" they appoint those successors or merely assign the 
" property to the nominees of those who have the 
" power of appointment — they are acting as trustees, 
" and it is equally incumbent on them in this ulti- 
" mate act of office to fulfil the duty imposed on 
" them as at any other time. If, therefore, they 
" neglect that duty, and part with the property with- 
" out due regard to it, they remain liable, and will be 
" held by the Court responsible for the consequences 
" properly traceable to that neglect." He then went 
on to examine the cases of Webster v. Ze Hunt (8 
W. R. 534, 9 W. R. 918); Palairet v. Carew (32 
Beav. 564); and Clarke v. Eoskins (36 L.J. Ch. 689, 
37 ib. 561), and the result he took to be as follows 
(1898, 2 Ch. p. 273): "In order to make a re- 
" tiring trustee liable for a breach of trust com- 
" mitted by his successor, you must show, and show 
" clearly, that the very breach of trust which was in 
'■ fact committed was not merely the outcome of the 
" retirement and new appointment, but was contem- 
" plated by the former trustee when such retirement 
" and appointment took place. It will not suffice to 
" prove that the former trustees rendered easy, or even 
" intended a breach of trust, if it was not in fact 
" committed. They must be proved to have been 
" guilty as accessories before the fact of the im- 
" propriety actually perpetrated." 
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It will be noticed that the actual breach of trust 
committed by the new trustees in this case was not 
the advancement of moneys to the beneficiaries, 
which was the only breach of trust contemplated at 
time of retirement. If that had been the breach of 
trust actually committed, the ex-trustees would, it is 
conceived, have had difficulty in avoiding liability. 

when new It was at one time considered doubtful whether 

constituted 7 a new trustee was properly constituted in his office 
such. before the trust estate was actually transferred to 

him (see Warburton v. Sandys, 14 Sim. 622), but the 
current of the later authorities was in favour of the 
doctrine that he was, and that a transfer of the 
estate was not essential to the valid appointment 
(See Noble v. Meymott, 14 Beav. 471; Welstead v. 
Colvile, 28 Beav. 537). Section 10 (3) of the 
Trustee Act, 1893, as to appointments out of Court, 
and section 37 of the same Act, as to appointments 
by the Court, now provide that " every duly ap- 
" pointed trustee shall, as well before as after the 
" trust property becomes by law, or by assurance, 
" or otherwise, vested in him, have the same powers, 
" authorities, and discretions, and may in all respects 
" act as if he had been originally appointed a trustee 
" by the instrument, if any, creating the trust." 

rowers of new The terms of these sections are very wide, but it 
is doubtful whether they operate to give the new 
trustees the right to exercise powers that indicate 
personal confidence, such as a power to consent to 
a marriage or to distribute among charities to be 
selected (see Hood and Challis, p. 368). Whether 
they do so or not will probably depend on the terms 
of the original appointment. Similar provisions were 
generally inserted in express powers, and they are 
found in Lord Cran worth's Act, sect. 27, and the 
Conveyancing Act, sects. 31 (5), and 33 (1); but 
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in the case of appointments by the Court, it used to 
be considered that after the new trustees had the 
estate vested in them, they would have all the 
powers and authorities requisite for the discharge of 
their office {Cole v. Wade, 1 6 Ves. 44; Drayson v. Pocock, 
283), but, in the absence of express words, not 
those which indicated a personal confidence in the 
original trustees {per Grant, M.R., Cole v. Wade, 
iM supra; Att.-Gen. v. JDoyley, 2 Eq. Ca. Ab. 194; 
Newman v. Warner, 1 Sim. N. S. 457; Cooper v. 
Moxdonald, 35 Beav. 504; but see Hewett v. Hewett, 
Ambl. 508). And where there was no power to 
appoint new trustees in the original instrument, the 
Court would not delegate to others its power to fill 
vacancies in the trust by giving the trustee whom 
it had appointed power to nominate others to act 
in his place {Bayley v. Mansell, 4 Madd. 226 ; South- 
ivell v. Ward, Taunt. 314; Oglander v. Oglander, 1 2 
Jur. 786), except in the case of charitable trusts 
{Att.-Gen. v. Winchelsea, 3 Bro. C. C. 373; Lewin, 
1035). Now the statutory power of appointing new 
trustees is expressly made exercisable whenever a 
vacancy arises among trustees, " either original or 
" substituted, and whether appointed by the Court 
" or otherwise " (see Trustee Act, sect. 10 ( 1 )). 

It is the duty of a newly-appointed trustee to Duties and 
obtain a transfer to himself jointly with the other new' trustees. 
continuing trustees of the trust estate, and to give 
notices of the transfer where such notices are proper, 
as in the case of transfers of choses in action. It is 
also his duty to look into the trust, that he may 
ascertain whether he has been duly appointed, what 
the trust estate consists of, and whether there are 
any notices of encumbrances among the papers. 
The expense of this inquiry he may charge to the 
trust estate {Harvey v. Olliver, 57 L. T. Rep. 239; 
Hallows v. Lloyd, 39 Ch. Div. 686, 691). There is, 
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however, no duty cast upon a new trustee to in- 
quire of the old trustees whether they have received 
notice of any encumbrances, and if search among the 
papers does not disclose any such notice, he will not 
be fixed with constructive notice (Phipps v. Zovegrove, 
L. R. 1 6 Eq. 80 ; Hallows v. Lloyd, ubi supra; cf. Be 
Wasdale (1899), 1 Ch. 163). 

Trustees of a settlement which included a policy 
of assurance, being without funds to pay the pre- 
miums, assigned the policy to a creditor and after- 
wards assigned the trust property to new trustees 
in their room, but the policy of assurance was not 
mentioned in the assignment. It was held that 
the new trustees had no right to recover the policy 
from the creditor (Johnson v. Swire, 3 Giff. 194). 

It is further the duty of the new trustee to satisfy 
himself that such funds as are transferred to him 
are in a proper state of investment, and if he fails 
to do this, he will be liable for the consequent loss 
(Ex parte Geaves, 8 De G. M. & G. 291 ; cf. Youd v. 
Cloud, L. R. 18 Eq. 634); but he is entitled, so long 
as there has been no manifest neglect, to assume 
that the old trustees have properly performed their 
duties up to the time of his appointment. Where, 
therefore, there was a settlement which contained 
a covenant to settle after acquired property, new 
trustees were held not to be liable because their 
predecessors had neglected to enforce it (Ex parte 
Geaves, ubi supra ; Be Forest of Dean Goal Co., 1 o Ch. 
Div. 450,453). 

New trustees may pay the costs, charges, and 
expenses of the old trustees, and recover them 
out of the trust estate (Harvey v. OUiver, 57 L. T. 
Rep. 239). 
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CHAPTER VIII. 

COSTS OF APPOINTING NEW TRUSTEES. 

The costs, charges, and expenses of all parties, in- Paid oub of 
eluding those of the donee of a power, incurred corpus 
in and about the appointment of new trustees and 
transfer to them of the trust estate, are properly 
chargeable against the corpus of the trust fund 
{Harvey v. Olliver, 57 L. T. Rep. 239 ; Carter v. Seb- 
right, 26 Beav. 376 ; Be Fellows, 2 Jur. 62 ; Be Jones, 
2 Ch. Div. 70). In practice, however, it will often 
be found that there is no convenient fund out of 
which these costs can be paid, and it is not unusual 
for one of the beneficiaries to pay them out of his 
own pocket; but this is purely a matter of grace. 
The strictly proper course would appear to be for 
the new trustees to pay the costs, charges, and 
expenses of the old trustees, who will then have a 
lien upon the trust estate for the amount so paid by 
them and for their own costs (see Harvey v. Olliver, 
vbi supra ; Budgett v. Budgett (1895), 1 Ch. 202 ; Ex 
•parte Davies, 16 Jur. (O.S.), 882; Ashburner on 
Mortgages, p. 96 ; Lewin, p. 757), which lien they 
can, if necessary, apply to the Court to enforce (see 
Be Fumfrey, 22 Ch. Div. 255). 

So long as there is only a single trust affecting Distinct 
the estate, the trustees may raise their costs out of 
the most convenient fund ; but if there are several 
distinct trusts, and only one set of trustees, though 
the trustees' lien will extend over the whole estate, 
yet, as between the cestuis que trust, the costs must 
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be apportioned amongst the several trust funds (Be 
Grant, 2 J. & H. 764 ; Be Allen, W. N. ( 1 8 89), p. 1 3 2). 

Appointment It Is conceived that the fact that an appointment 
oTpartkukf 6 of a new trustee may be for the greater advantage 
beneficiary. f one Dene fi c i ar y than another is no ground for 
throwing the costs upon that beneficiary's share. 
For instance, a fund is standing in the names of 
trustees who hold it upon trust for such of the 
children of A. as attain a certain age : one of the 
trustees becomes lunatic, and afterwards a child 
attains the specified age and desires to have his 
share paid over to him. To enable this to be done, 
an appointment of a trustee in the place of the 
lunatic will be necessary. This appointment may 
be solely in the interests of the one beneficiary, for 
the others may be content to let things remain as 
they are, on the chance of the lunatic trustee's dying 
or recovering before the time arrives for their re- 
ceiving their shares; yet the beneficiary of age is 
acting strictly within his rights, and it is conceived the 
costs of the appointment will be payable out of the 
whole fund (see Be Parly, 29 L. T. Rep. (O.S.) 72). 

unnecessary Where, however, a remainderman petitioned for 
appointments. ^ Q a pp om tment of an unnecessary additional 
trustee, he had to pay the costs of the petition (Be 
Brackenbury, L. R. 10 Eq. 45), and a trustee who 
retires merely out of caprice will sometimes have to 
pay the costs occasioned thereby (ch. iii. s. 1 , ante). 

Costs of appii- By section 38 of the Trustee Act, 1893, it is 
Court. ° provided that " the High Court may order the costs 
" and expenses of and incident to any application for 
" an order appointing a new trustee or for a vesting 
" order, or of and incident to any such order, or any 
" conveyance or transfer in pursuance thereof, to be 
" paid or raised out of the land or personal estate in 
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"respect whereof the same is made, or out of the 
" income thereof, or to be borne and paid in such 
" manner, and by such persons, as to the Court may 
" seem just." This section is wider in its terms 
than the corresponding section (51) of the Trustee 
Act, 1850, the words "and by such persons" having 
been added. The Trustee Act, 1850, was held to 
give no jurisdiction to the Court to make a respon- 
dent to a petition pay costs, though it had power to 
deprive him of his costs (Be Primrose, 23 Beav. 590; 
Be Knight, 26 Ch. Div. 82, 91 ; Be Mills, 34 Ch. 
Div. 33; Be Wiseman, 18 W. R. 574); but under 
the Trustee Act, 1893, the Court has the largest 
possible jurisdiction in the matter of costs, once a 
respondent is properly before the Court (Be Knox, 
1895, 1 Ch. 538, aff. 1895, 2 Ch. 483). 

Except, however, when they " act from interested Trustee en- 
" motives, or wantonly and intentionally conduct f appearing. 
" themselves in a vexatious and oppressive manner " 
(see per Romilly, M.R., Noble v. Meymott, 1 4 Beav. 
471, 480), trustees are entitled to their costs as 
between solicitor and client of appearing on any 
application to the Court for their removal, even, 
probably, if tendered 30s., and given notice not to 
appear under R. S. C. Ord. LXV. r. 27 (19) (Turner 
v. Mullineux, 9 W. R. 252; Futvoye v. Kennard, 3 
L. T. Rep. 687) ; and the legal personal representa- 
tive of a sole trustee is entitled to decline to exercise 
the power of appointing new trustees, and will be 
entitled to his costs in any proceedings occasioned by 
his refusal (Legg v. Machrell, 2 De G. F. & J. 551; 
Be Knight, 26 Ch. Div. 82 ; and see ante, p. 37). A 
bankrupt trustee who refused to retire on being re- 
quested was made to pay the costs of a petition for 
his removal (Be Adams, 12 Ch. Div. 634); and any 
trustee improperly resisting an application to the 
Court may be deprived of his costs, even though he 
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Invalid ap- 
pointment. 



Trustee dis- 
claiming at 
bar. 



be an infant (Be Bradburne, 1 2 L. J. Ch. 353; Be Wise- 
man, 18 W. R. 574; and see chap. iii. sect. 2, ante). 

Where trustees had not been properly appointed, 
but bona fide believed themselves to be trustees, they 
were allowed their costs, charges, and expenses in 
Travis v. Illingworth (W. N. (1868), p. 206). 

A nominated trustee who appeared on a petition 
for the appointment of a new trustee in order to 
disclaim at the bar, was allowed party, and party 
costs only (Bulkeley v. Eglinton, 1 Jur. 994 ; see 
Norway v. Norway, 2 M. & K. 278). 



Lord of manor. A lord of a manor appearing in order to consent 
to the vesting of copyholds in the new trustees will 
have to pay his own costs, for his appearance is 
not necessary (Ayles v. Cox, 17 Beav. 584; see ante, 
p. 106). 



Costa of sum- 
mons only 
allowed. 



Costs on 
higher scale 



Where a trustee, instead of presenting a petition, 
filed a bill for the purpose of having new trustees 
appointed, he was ordered to pay the costs of the 
suit (Thomas v. Walker, 18 Beav. 521), and except 
in complicated cases, the costs of a summons only 
will be now allowed (Be Morris, 60 L. T. Rep. 96). 

The fact that the estate of which the new trustees 
are being appointed is a large one, will not be a 
sufficient reason for giving costs on the higher scale 
(Be Spettigue, 32 W. R. 385). 



to be raised by 
mortgage. 



The Court will sometimes order the costs to be 
raised by mortgage (Be Crabtree, 14 W. R. 497 ; II. 
Seton, 1076; cf. Ex parte Davies, 16 Jur. (O.S.), 882). 

A precedent of a bill of costs on the appointment 
of new trustees will be found in Morgan and 
Wurtzburg on Costs, App. iii. p. 803. 
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CHAPTER IX. 

PROCEDURE ON APPLICATION TO THE COURT. 

By section 34 (3) of the Judicature Act, 1873 Proceedings to 
(36 & 37 Vict. c. 66), all causes and matters for the Division*™ 617 
execution of trusts, charitable or private, are assigned 
to the Chancery Division of the High Court of 
Justice, and by Order LIV.b. r. 1, of the rules of 
the Supreme Court, all proceedings under the Trus- 
tee Act, 1893, are assigned to the same Division. 



summons. 



By r. 2 of the same Order, applications under that By petition or 
Act are to be made by petition, except as otherwise r 
provided under Order LV. By Order LV. r. 13 a, 
application may be made by summons in chambers : 

(a) for the appointment of a new trustee with or 
without a vesting or other consequential order ; 

(b) for a vesting order or other order consequen- 
tial on the appointment of a new trustee, whether 
the appointment is made by the Court or a Judge, 
or out of Court. If, therefore, no new trustee is to 
be or has been appointed, but the application is 
that a trustee may be removed and the trust pro- 
perty may be vested in the continuing trustees (see 
ante, p. 104), it must be made by petition, not sum- 
mons (see, for instance, Be Lee's Settlement (1896), 2 
Ch. 508). In complicated cases, however, a petition 
may be presented and the costs allowed {Be Morris, 
60 L. T. Rep. 96, and see Be Broadwood, 55 L. J. Ch. 
646), and where a trustee opposes his discharge, and 
the facts are in dispute, an action should be brought 
(Be Combs, 51 L. T. Rep. 45 ; and see ante, p. 80). 
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Title. All applications under the Trustee Act, 1893, 

are, except when made in a pending cause or matter, 
to be entitled in the matter of the trust (described 
so as to be distinguishable) and of the Act (Order 
LIV.b. r. 4a). It will probably be advisable to 
mention in the summons or petition the sections of 
the Act under which the order is to be made, as 
this was required under the Trustee Act, 1850 {Re 
Moss, 37 Ch. Div. 513 ; Re Hall, 58 L. T. Rep. 76). 

in Lunacy. By rule 1 7 of the Rules in Lunacy, 1892, " ap- 

" plications under that portion of the Lunacy Act, 
" 1890, which relates to 'Vesting Orders' shall be 
" made by petition." The power given to the Judge 
in Lunacy to appoint new trustees (sect. 141) is 
contained in the same portion as that relating to 
vesting orders. The petition must be entitled in 
the matter of the trust and of the particular lunacy, 
and in the matter of the Lunacy Act, 1890 (rule 58). 
There is in the " titles of proceedings " contained 
in the schedule to these rules one headed " Applica- 
" tion as to person through mental infirmity arising 
" through disease or age incapable of managing his 
" affairs,''" which is not entitled " In Lunacy " (see Re 
Browne (1894), 3 Ch. 412); but possibly this form 
cannot be used where the application is for a vesting 
order or appointment of new trustees, as the only 
title given in the schedule for an " application for a 
vesting order" is headed, "In Lunacy." Where both 
a vesting order and an appointment of new trustees 
are required, it is usual, though not apparently neces- 
sary, to entitle the petition in Chancery as well as 
in Lunacy (see Be Owen, L. R. 4 Ch. 782; Re Vickers, 
3 Ch. Div. 112; Annual Practice, 1 900, vol. ii. p. 
347. As to respective jurisdictions of High Court 
and Lunacy authorities, see chap. v. ante.) 

An application for the appointment of a trustee 
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to receive money secured by a policy effected under Married 
the provisions of the Married Women's Property pXy" 3 
Act, 1870 or 1882, may be made by petition, and 
need be entitled only in the matter of the Act of 
1870 or 1882 (Be Be Kwyper (1899), 1 Ch. 38). 

By section 36 of the Trustee Act, 1893, either a who to apply, 
beneficiary or a duly appointed trustee may make 
the application for the appointment of a new trustee 
and vesting. Persons having only contingent in- 
terests may apply (Be Sheppard, 9 Jur. 89). The 
practice in Lunacy is in this matter similar to the 
practice in Chancery (Lunacy Rules, 1892, r. 57). 

Prima facie all persons beneficially interested who to be 
should be served with the application (Be Bichards, s ''"" 
5 De G. & Sm. 636; Be Sloper, 18 Beav. 596; Be 
Fellows, 2 Jur. 62; Be Maynard, 16 Jur. 1084; Be 
Preseot, 19 L. T. Rep. 371), but the Court will 
dispense with such service in cases where it is diffi- 
cult to effect it (Be Smyth, 2 De G. & Sm. 781 ; Be 
Manchard, 3 De G. F. & J. 137 ; Be Lightbody, 52 
L. T. Rep. 40 ; Be Wilson, 31 Ch. Div. 522). So if 
an existing trustee is to be removed, it is usual to 
serve him (Be Sloper, 18 Beav. 596; Be Oxenham, 
W. N. (1875), p. 6 ; Futvoye v. Kennard, 3 L. T. Rep. 
687), but for similar reasons the Court will some- 
times dispense with such service (Be Bignold, L. R. 
7 Ch. 223 ; Be Green, L. R. 10 Ch. 272 ; Be Martin 
Pye, 42 L. T. Rep. 247; Be Harford, 13 Ch. Div. 
135; Be Nicholson, W. N". (1884), p. 76; Hyde v. 
Benbow, ib. p. 117; Be Stanley, W. N. (1893), p. 30 ; 
Be Weston, W. N. (1898), p. 15 1). A petition for 
a vesting order where old trustees have been removed, 
but refuse to convey to the new trustees, need not 
be served on the former (Be Third Benefit Building 
Society, 16 Sim. 296; but see Be Knox (1895), 1 
Ch. 530). 
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in Lunacy. Rule 59 of the Lunacy Rules, 1892, requires the 

applicant to serve applications for vesting orders and 
appointments of new trustees "upon the person or 
" persons who, according to the practice of the 
" Chancery Division of the High Court, would be 
" required or entitled to be served in similar cases." 
If there is a committee of the lunatic, he should be 
served (Be Saumarez, 8 De G. M. & G. 390; Be 
Wood, 7 Jur. 323 ; Be Parker, 32 Beav. 378), but if 
there is no committee, the lunatic need not be served 
(Be Hast, L. R. 8 Ch. 735). 

New trustees The new trustees should not appear (Be Draper. 

not to appear. % w R ^^ ^ ^ Rg p ^ ^ L T ^ ^^ 



Consent of 
new trustee. 



The consent of the new trustee to act must be 
obtained, and is to be sufficiently evidenced by a 
written consent signed by him and verified by the 
signature of his solicitor (R. S. C. Or. XXXVIII. r. 
1 9a). The forms to be used are, " with such variations 
" as circumstances require," as follows : " I, A. B., of 
" &c, hereby consent to act as trustee, of the 

" (Signed) A. B." 

" I, C. D., of &c, solicitor, hereby certify that the 
" above- written signature is the signature of A. B., 
" the person mentioned in the above-written consent. 

" (Signed) C. D." 

The rule above referred to was held not to apply 
to Lunacy proceedings (Be Wilson, 3 1 Ch. Div. 522), 
but to apply to proceedings entitled in Chancery as 
well as Lunacy (Be Hume (No. 2), 35 Ch. Div. 457). 
Rule 92 of the Lunacy Rules, 1 892, however, has now 
assimilated the practice in Lunacy in this matter to 
the practice in the Chancery Division. 



Affidavit of 
ritness. 



An affidavit of the fitness of the proposed new 
trustees is required by the Court (Be Battersby, 1 6 
Jur. 900 ; Mooney v. Summerlin, W. N. ( 1 876), p. 90,; 
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Re Castle Sterry, W. N. (1888), 179). It will not 
be sufficient that they are described as "gentle- 
men" {Be Eorwood, 55 L. T. Kep. 373; Re Orde, 
24 Ch. Div. 271), but an affidavit that proposed 
new trustees were " persons in good credit in the 
" neighbourhood in which they respectively carried 
" on business " has been accepted (Re Smith, W. N. 
(1894), p. 68). The person deposing to the fitness 
of the new trustees should also be fully described 
and not merely as a " gentleman " (Re Horwood, ubi 
supra). Unless the trust fund be a very large one, 
one affidavit of fitness will be sufficient (Re Hartley, 
W. K (1879), P- 197; Be Arden, W. N. (1887), 
p. 166). 

The evidence of the devolution of the beneficial 
title may, where necessary, be by affidavit, and need 
not be strictly proved (Re Hoskins, 4 De G. & J. 436, 
and see generally II. Seton, p. 1081). 

Appointments of new trustees and consequential Appointments 
vesting orders must be made by the Judge in person, judge™" e y 
and cannot be made by a Master (Ord. LV. r. 1 5 a). 

By section 3 of the Chancery of Lancaster Act, Palatine 
1890 (53 & 54 Vict. c. 23), it is enacted that the Courts ' 
Court of Chancery of the County Palatine shall, as 
regards all persons, bodies corporate, and property 
within or becoming subject to its jurisdiction, have 
and exercise the like powers and jurisdiction, and in 
a similar manner, and subject to the same restric- 
tions in all respects as the High Court in its 
Chancery Division now has and exercises, or may, 
under or by virtue of any Act of Parliament herein- 
after passed, and not expressly enacting to the 
contrary thereof, have and exercise, in respect of 
all persons, bodies corporate, and property within 
its jurisdiction (as to Palatine Court of Durham, 
see 52 & 53 Vict. c. 47, sect. 8). By section 46 
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of the Trustee Act, 1893, it is enacted that the 
provisions of that Act with respect to the High 
Court shall, in their application to cases within the 
jurisdiction of a Palatine Court or County Court, 
include that Court, and that the procedure under 
that Act in Palatine Courts and County Courts 
shall be in accordance with the Acts and rules 
regulating the procedure of those Courts. 

The procedure in the Palatine Court of Lancaster 
is identical with the High Court procedure (see 
Chancery of Lancashire Rules, 1893), except that 
there is no order corresponding to R. S. C. Ord. 
LV. r. 15 a, and the registrar can appoint new 
trustees and make vesting orders, unless objection 
to his doing so is taken by the parties (see Ord. 
XLVIII. of rules of 1884). 

The Palatine Court has, however, no Lunacy juris- 
diction (Re Ormerod, 3 De Gr. & J. 249). Where 
part of the trust estate is out of the jurisdiction 
of the Palatine -Court, that Court may make an 
order appointing new trustees of the whole estate ; 
and the High Court can, if the circumstances permit 
(see ante, p. 99), make a subsequent vesting order of 
the property outside the jurisdiction (Be Hulme, 5 7 
L. T. Rep 13). 

County The County Courts have jurisdiction to appoint 

new trustees and make vesting orders where the 
trust estate does not exceed £500 (51 & 52 Vict. 
c. 43, sect. 67). Proceedings will be commenced 
by petition (County Court Rules, Ord. XXXVIII. r. 
1 ; Annual County Court Practice, 1899, p. 476). 

judicial For practice on applications for the appointment 

" i ° 1 " of judicial trustees, see Judicial Trustee Rules, 1897 

(Annual Practice, 1900, vol. ii. p. 605), rr. 2-4. 



( H5 ) 



APPENDIX A. 

PRECEDENTS OF APPOINTMENTS, ETC. 

Recitals of Events on which the Statutory 
Power is Exercisable. 

i . Whereas the said X. Y. died on the day of Death, 

[having predeceased the said testator]. 

[2. Whekeas by a deed poll dated the day of Disclaimer, 

the said X. Y. disclaimed the real and personal estate and 
effects devised and bequeathed to him jointly with the said 
A. B. by the said will and the office of trustee of the said 
will.] (a) 

3. Whereas the said X. Y. has been absent from the Absence. 
United Kingdom for more than twelve months (6). 

4. Whereas the said X. Y. is desirous of being discharged Desire to 
from the trusts of the said indenture of settlement [or as retlre> 
may be]. 

5. Whereas the said X. Y. is now a person of unsound Lunacy, 
mind, duly so found by inquisition. 

6. Whereas the said X. Y. is now a person of unsound 
mind, lawfully detained, though not so found by inquisi- 
tion. 

7. Whereas by an order of the High Court of Justice 
in Bankruptcy dated the day of the said 
X. Y. was duly adjudicated a bankrupt (c). 



(a) It is not certain that this is an event upon which the statutory 
power can be exercised (see ante, p. 19). 

(6) Evidence of the fact should be obtained and preserved. 

(c) Such recitals as that "X. Y. is incapable of acting in the trusts 
of the said indenture," or "is unfit to act," should be avoided (see 
ante, p. 22). 
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General Form of Vesting Declaration. 

The said A. B. [appointor ] (a) doth hereby declare that 
all and singular the freehold and leasehold hereditaments (b) 
mentioned in the first schedule hereto, and also all and 
singular the chattels and effects mentioned in the second 
schedule hereto, and also all and singular the policies, 
reversionary interests, and things in action mentioned in 
the third schedule hereto, and the right to recover and 
receive the same, and all other (if any) the hereditaments 
and real and personal estate (including the right to recover 
and receive any debt or thing in action) which are now 
vested in the said A. B. upon the trusts of the said inden- 
ture of settlement (c) [or as may be], and not comprised in the 
fourth schedule hereto [a schedule containing a list of mort- 
gages, stocks, shares, etc., which cannot be passed by means of 
a vesting declaration ; see ante, p. 88], shall vest in the said 
E. F. and G. H. [new and continuing trustees], their heirs, 
executors, administrators, and assigns respectively (accord- 
ing to the nature of the property), as joint-tenants for all 
such estate as the [old trustees] had therein respectively 
immediately before the execution of these presents. 

Precedent I. 

APPOINTMENT (by indorsement) of a New Trustee 
of a settlement of stock in the place of a deceased 
trustee. 

Parties. THIS INDENTUEE, made the day of 

between the within-named A. B. and C. B. (formerly C. D., 
spinster) [appointors], of the first part, E. F. of etc. [new 

(a) Under section 12 (1) of the Trustee Act. Where no new trustee 
is appointed in the room of a retiring trustee, section 12 (2) requires 
the vesting declaration to be made "by the retiring and continuing 
trustees, and by the other person (if any) empowered to appoint trus- 
tees " (see Precedent VI. post). 

(6) Legal estates in copyholds will not pass under a vesting decla- 
ration (see ante, p. 88). 

(c) It is conceived that a vesting declaration will only operate 
to vest in the new trustees what was previously vested in the old (see 
ante, p. 92) ; but some conveyancers, it is believed, differ, and add 
such words as " or otherwise subject to the trusts of the said indenture." 
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trustee], of the second part, and the within-named G. H. 
[continuing trustee] and the said E. F. of the third part. 
Whereas the marriage between the within-named A. B. Recital of 
and C. B., then C. D., spinster, was duly solemnised shortly 
after the execution of the within-written indenture. And 
whereas the within-named J. K. [deceased trustee] died on Of death of 
the day of And whereas the said A. B. desire e to alK 

and C. B. are desirous of appointing the said E. F. to be a appoint, 
trustee of the within- written indenture in the place of the 
said J. K. And whereas it is intended that the within- Of intention to 
mentioned sums of £ 2f per cent. Consolidated stock tvansfer - 
and j£ £ per cent, debenture stock of the 
Railway Co. shall forthwith be transferred into the names 
of the said G. H. and E. F. Now this Indenture wit- Appointment. 
nesseth that, in exercise of the power for this purpose by 
the joint operation of the Trustee Act, 1893, and of the 
within-written indenture given to the said A. B. and C. B., 
and of every and any other power in anywise enabling 
them in this behalf, they, the said A. B. and C. B., do 
hereby appoint the said E. F. to be a trustee for the pur- 
poses of the within -written indenture in the place of the 
said J. K. and jointly with the said G. H. And it is Declaration of 
hereby agreed and declared that the said E. F. and G. H., 
their executors, administrators, and assigns, shall stand pos- 
sessed of the said sum of jQ 2| per cent. Consolidated 
stock and £ debenture stock, when the same shall 
have been transferred into their names as aforesaid, upon 
the trusts, and with and subject to the powers, provisoes, 
agreements, and declarations applicable thereto by virtue 
of the within-written indenture. In Witness, etc. 

Precedent II. 

APPOINTMENT (by supplemental deed) of New Trustees, 
of a settlement of stock, and of a policy of assurance 
which has fallen in and proceeds invested on mortgage, 
one trustee having died and another being desirous of 
retiring. Recitals of alterations of investment. 

THIS INDENTURE, made the day of Parties. 

between C. B. of etc., widow [appointor], of the first part, 
E. F. of etc. [retiring trustee], of the second part, G. H. of 
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Jteoital of 
death of 
husband. 
Receipt of 
policy moneys 
and invest- 
ment. 



Change of in- 
vestment. 



Death of one 
trustee, and 
desire of a 
second to 
retire. 
Desire to 
appoint. 



Intention to 
transfer. 



etc., and J. K. of etc. [new trustees], of the third part, and 
L. M. of etc., and N. P. of etc. [continuing trustees], and 
the said G. H. and J. K., of the fourth part, supplemental to 
an indenture dated the day of and made between 

A. B. of the first part, the said C. B., then C. D., spinster, of 
the second part, and the said L. M., N. P., and E. P. and 
X. Y. of the third part, hereinafter called the principal in- 
denture (being a settlement made on the marriage then 
intended and shortly afterwards solemnised between the 
said A. B. and C. B.). Whereas the said A. B. died on 
the day of And whereas the sum of 

jQ was received by the said L. M., N. P., E. F. 

and X. Y. in respect of the policy on the life of the said 
A. B., settled by the principal indenture and the bonuses 
thereon, and the same was, with the consent of the said 
C. B., on the day of invested by the said 

L. M., N. P., E. F., and X. Y. upon a mortgage of heredita- 
ments of E. S. [mortgagor] situate at etc., made by an 
indenture dated etc., and made between the said R. S. of 
the one part and the said E. F., L. M., 1ST. P., and X. Y. of 
the other part, and bearing interest at the rate of jQ 
per cent, per annum. And whereas the sum of [jQ 
3 per cent. Consolidated Bank Annuities mentioned in the 
principal indenture was in the year 1888 converted into 
the sum of] jQ 2§ per cent. Consolidated stock [and 

such last-mentioned sum] was on the day of 

sold by the said L. M., N. P., E. F., and X. Y. with the 
consent of the said C. B., and £ , the net moneys 

arising from such sale, was on the same' day invested in 
the purchase in their joint names of jQ £ 

per cent, debenture stock of the Railway Company. 

And whereas the said X. Y. died on the 
day of last. And whereas the said E. F. is de- 

sirous of being discharged from the trusts of the principal 
indenture. And whereas the said C. B. is desirous of 
appointing the said G. H. and J. K. to be trustees of the 
principal indenture in the place of the said X. Y. and E. F 
And whereas it is intended that the said sum of jQ 
£ per cent, debenture stock of the Rail- 

way Company shall be forthwith transferred into the names 
of the said L. M., N. P., G. H., and J. K., and that 
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the said mortgage debt of £ and the securities for 

the same shall be transferred by the said E. F., L. M., 
and N. P. to the said L. M., N. P., G. H., and J. K. by an 
indenture bearing even date with and to be executed imme- 
diately after these presents, (a) Now this Indenture wit- Appointment. 
nesseth that, in exercise of the power for this purpose by 
the joint operation of the Trustee Act, 1893, and of the 
principal indenture given to the said C. B., and of every and 
any other power in anywise enabling her in this behalf, 
she, the said C. B., doth hereby appoint the said G. H. and 
J. K. to be trustees for the purposes of the principal inden- 
ture in the place of the said X. Y. and E. ¥. respectively, 
and jointly with the said L. M. and N. P. And it is Declaration of 
hereby agreed and declared that the said L. M., N. P., 
G. H., and J. K., their executors, administrators, and assigns, 
shall stand possessed of the said sum of £ 
£ per cent, debenture stock, when the same 

shall have been transferred into their names as aforesaid, 
and of the said mortgage debt of £ and the 

securities for the same when the same shall have been 
assigned to them as aforesaid, upon the trusts, and with 
and subject to the powers, provisoes, agreements, and de- 
clarations applicable thereto by virtue of the principal 
indenture. In Witness, etc. (b) 

Precedent III. 

TRANSFER op MORTGAGE (by independent deed) con- 
sequent on appointment in last preceding Precedent, 
the trust not being disclosed, (c) 

THIS INDENTURE, made the day of Parties, 

between E. F. of etc. [retiring trustee], and L. M. of etc. 
and N. P. of etc. [continuing trustees], of the one part, and 
the said L. M. and N. P. and G. H. of etc., and J. K. of 



(a) As to transferring mortgages by separate instrument, in order to 
keep the trust off the mortgagor's title, see ante, p. 92, and next 
Precedent. 

(6) This appointment should be executed by all parties, including 
the retiring trustee. See amte, pp. 30, 53. 

(c) See ante, p. 92. 
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Recital of etc. [new trustees], of the other part. Whereas by an 
mortgage (a). i n( j en t ure f mor tgage dated etc., and made between R. S. 
[mortgagor] of the one part, and the said E. F., L. M., 
and K P. and X. Y. [deceased trustee] of the other part, in 
consideration of a sum of -£ to the paid E. S. 

paid by the said E. F, L. M., and N. P. and X. Y., out of 
moneys belonging to them on a joint account, certain messu- 
ages, lands, and other hereditaments situate at 
in the said indenture more particularly described with 
the appurtenances, were granted by the said R. S. unto 
and to the use of the said E. F., L. M., 1ST. P., and 
X. Y., their heirs and assigns, subject to a proviso for re- 
demption of the same premises, on payment by the said 
R. S., his heirs, executors, administrators, or assigns, to the 
said E. F., L. M., K". P., and X. Y., their executors, ad- 
ministrators, or assigns, of _£ on the day 
of with interest thereon in the meantime at the 
Death of X. Y. rate of £ per cent, per annum. And whereas 

the said X. Y. died on the day of 

State of mort- And whereas the said principal sum of £ with 

the current interest thereon remains owing on the security 

of the hereinbefore recited indenture, but the same now 

belongs in equity to the said L. M., N. P., G. H., and J. K. 

Assignment of upon a joint-account. Now this Indenture witnesseth 

mortgage debt. that) in colls ideration of the premises, the said E. F, L. M., 

and N". P., as Mortgagees, do, and each of them doth, 

hereby assign unto the said L. M., K". P., G. H., and J. K. 

All that the said principal sum of £ secured by 

the hereinbefore recited indenture of mortgage as aforesaid, 

and all interest due and to grow due thereon, and the 

benefit of all securities for the same, to hold the same unto 

the said L. M., N". P., G. H., and J. K., their executors, 

And the secu- administrators, and assigns. And this Indenture also 

nty therefor, witnesseth that, for the consideration aforesaid, they, the 

said E. F., L. M., and N. P., as Mortgagees, do, and each 

of them doth, hereby grant unto the said L. M., N. P., 

G. H., and J. K., all and singular the hereditaments and 

premises comprised in and granted by the hereinbefore- 

(a) If preferred, this transfer may be endorsed on the mortgage, or 
made supplemental to it. 
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recited indenture of mortgage, to hold the same unto and 
to the use of the said L. M., N. P., G. H., and J. K, (a) 
their heirs and assigns, subject to sucli right or equity of 
redemption as the same premises are now subject to by 
virtue of the hereinbefore-recited indenture of mortgage, on 
payment to the said L. M., N. P., G. H., and J. K, their 
executors, administrators, or assigns, of the said sum of 
j£ and the interest due and to grow due 

thereon. In Witness, etc. (6) 

Precedent IV. 

APPOINTMENT (endorsed) of a New Trustee of a deed 
of even date with a marriage settlement, whereby 
freeholds and leaseholds were conveyed to trustees 
upon trust for sale (<•) (with variations where part of 
the estate consists of copyholds). Conveyance of the 
trust estate to the new trustees (with variations where 
vesting declaration necessary). 

THIS INDENTURE, made the day of Partie ,. 

between the within-named A. B. [continuing trustee], of the 
one part, and C. D. of etc. [new trustee], of the other part. 
Whereas the marriage between the within-named E. F. Recital of 
and G. E., then G. H., was duly solemnised shortly after the ^""rife " 
execution of the within-written indenture. [And whereas Surrender of 
the within-mentioned copyhold hereditaments were on the 00 Py holtIs - 

day of duly surrendered to the use of the 

within-named A. B. and J. K. pursuant to the covenant of 
the said E. F. in this behalf in the within-written indenture 
contained, and the said A. B. and J. K. were on the same 
day duly admitted thereto]. And whereas no part of the State of trust 
within-mentioned freehold, leasehold [or copyhold] estates P r0 P ert y- 
has yet been sold. And whereas the said J. K. died on Death or 

the day of lor the said J. K. is now a | ana ,°y of one 

J >■ trustee. 



(a) Real estate can now be conveyed by a person to himself, and 
there is no necessity to make the conveyance unto the new trustees 
and their heirs to the use of the new and continuing trustees, - but 
some conveyancers prefer to adhere to the old method of conveyance 
(see ante, pp. 84, 85). 

(6) Notice of this transfer should be given to the mortgagor. 

(c) See as to this Precedent, ante, pp. 93, 94. 
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person of unsound mind, duly so found by inquisition],(a) 

Desire to And whereas the said A. B. is desirous of appointing the 

appoint. ga - ( j £ -p to ^ a trustee of the within-written indenture 

Appointment, in the place of the said J. K. Now this Indenture 

witnesseth that, in exercise of the power for this purpose 

by the Trustee Act, 1893, given to the said A. B., and of 

every and any other power in anywise enabling him in this 

behalf, he the said A. B. doth hereby appoint the said C. D. 

to be a trustee of the within-written indenture in the place 

of the said J. K. and jointly with him the said A. B. 

[Assuming the old trustee to be deceased, the deed will 
proceed as follows : — ] 
Conveyance of And THIS INDENTURE ALSO WITNESSETH that, in pursuance 

freeholds. f fae sa j(j appointment, the said A. B. as Trustee doth 
hereby grant unto the said A. B and C. T>. (b) all those 
the said freehold hereditaments and premises situate, etc., 
comprised in and granted by the within-written indenture, 
and all other (if any) the freehold hereditaments whatso- 
ever and wheresoever now vested in the said A. B. upon 
the trusts of the within-written indenture, to hold the 
same unto and to the use of the said A. B. and C. D., 
their heirs and assigns, upon the trusts hereinafter ex- 
Assignment of pressed. And this Indenture also witnesseth that, in 
leaseholds. further pursuance of the said appointment, the said A. B. 
as Trustee doth hereby assign unto the said A. B. and 
C. D. all those the said leasehold hereditaments and 
premises comprised in and assigned by the within-written 
indenture, and all other (if any) the leasehold hereditaments 
whatsoever and wheresoever now vested in the said A. B. 
upon the trusts of the within-written indenture, to hold 
the same unto the said A. B. and C. D., their executors, 
administrators, and assigns, for the residue of the respective 
terms for which the same respectively are holden, subject to 
the payment of the respective rents and to the covenants and 
conditions contained in the respective leases under which the 
same are holden, and on the lessees' part to be performed 



(a) If E. F. is dead, there will probably be no good reason for making 
the conveyance to the new trustees by vesting declaration ; but if he 
be lunatic, it may be properly so made (see ante, pp. 91, 92). 

(6) See note, ante, p. 151. 
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and observed, upon the trusts hereinafter expressed. [And Covenant to 
this Indenture also witnesseth that, in further pursuance ™pyholda. 
of the said appointment, the said A. B. as Trustee doth 
hereby covenant with the said C. D., his heirs and assigns, 
that he the said A. B. will forthwith, at the cost of the trust 
estate, surrender into the hands of the lord or lords, lady or 
ladies, of the respective manors of which the same respectively 
are holden, all and singular the copyhold hereditaments 
in the within- written indenture comprised and thereby 
covenanted to be surrendered. And all other (if any) the 
copyhold hereditaments whatsoever and wheresoever now 
vested in the said A. B., upon the trusts of the within- 
written indenture, to the use of the said A. B. and C. D., 
their heirs and assigns, according to the customs of the said 
respective manors, upon the trusts hereinafter expressed]. 

[Assuming that the old trustee is lunatic or is for any 
other reason an impossible party, hut is still living, a vesting 
declaration may he used in order to vest the trust estate in 
the new trustees, but a vesting declaration does not apply to 
the legal estate in copyholds (see ante, pp. 88, 89). The form 
of vesting declaration in this case may he as follows : — ] 

And this Indenture also witnesseth that, in pursuance Vesting de- 
of the said appointment, the said A.B. (a) doth hereby declare 
that all and singular the freehold and leasehold heredita- 
ments mentioned in the within-written indenture, and all other 
(if any) the freehold and leasehold hereditaments, except the 
legal estate in lands or hereditaments conveyed by way of 
mortgage now vested in the said A. B. and E. F. upon the 
trusts of the said indenture (b), shall vest in the said A. B. 
and C. D., their heirs, executors, administrators, and assigns 
respectively (according to the tenure thereof) as joint-tenants 
for all such estate and interest as the said A. B. arid E. F. had 
therein respectively immediately before the execution of these 
presents. 

[In either case the deed will conclude as follows : — ] 

And it is hereby agreed and declared that the said A. B. and Declaration 

J ° of trust. 



(a) The appointor is the person to make the declaration, not neces- 
sarily the person in whom the estate is vested (see ante, p. 92). 
(6) See note (c) ante, p. 146. 
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C. D., their [heirs] (a) executors, administrators, and assigns, 
shall hold the said freehold and leasehold hereditaments upon 
the trusts, and with and subject to the powers, provisoes, 
agreements, and declarations subsisting therein or appli- 
cable thereto by virtue of the within-written indenture. In 
"Witness, etc. 



Precedent V. 

APPOINTMENT (by independent deed) (6) of New Trus- 
tees of a will containing a general devise and bequest 
of real and personal estate upon trust for sale and con- 
version, one trustee baving died and the other desiring 
to retire. 

ravties. This Indenture, made the day of between 

A. B. of etc. [retiring trustee], of the one part, and C. D. and 

Hecitai of win E. F. [new trustees], of the other part. Whereas X. Y., late 
of etc., deceased, by his will dated the day of 

after giving divers specific and pecuniary legacies, devised 
and bequeathed his real estate and the residue of his per- 
sonal estate unto the said A. B. and G. H. (since deceased), 
their heirs, executors, and administrators respectively, upon 
trust to sell the said real estate, and sell, call in, and convert 
into money such part of the said personal estate as should 
not consist of money, and out of the net proceeds to pay his 
funeral and testamentary expenses, debts, and legacies, and 
to invest the residue of the said net proceeds as therein 
mentioned [and the said testator thereby declared (recite 
power of appointing new trustees (if any) literally)], And 
the said testator authorised the postponement of such sale, 
and appointed the said A. B. and G. H. executors of his 

Death and said will. And whereas the said X. Y. died on the day 

pio a e. Q £ without having altered or revoked his said will, 

and the same was duly proved by the said A. B. and G. H. 

in the Principal \or District] Probate Registry on the 

Admittance to day of And whereas the said A. B. and G. H. 

copyholds. 



(a) If there are copyholds (see Copyhold Act, 1894, sect. 88). 
(6) If preferred, the appointment may be made supplemental to the 
vill. 
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were on the day of duly admitted to all the 

copyhold hereditaments vested in the said testator and 
so devised to them as aforesaid. And whereas all the Payments of 
estate duty which became payable on the death of the said debts > &0 - 
X. Y., and all his funeral and testamentary expenses and 
debts, and the legacies bequeathed by his said will, have 
been duly paid and satisfied. And whereas certain free- Sale of part of 
hold hereditaments situate at being part of the real real estate - 

estate devised to the said A. B. and G. H. by the said will, 
were on the day of sold by the said A. B. and 

G. H. and conveyed to the purchaser thereof, and the pro- 
ceeds of such sale were invested pursuant to the trusts of the 
said will. And whereas the residue of the real estates of Residue 
the said testator so devised as aforesaid is still unsold, and unsold - 
the same consists' of the hereditaments short particulars 
whereof are contained in the first schedule hereto. And 
whereas part of the residuary personal estate of the said Conversion 
testator has been got in and converted into money by the ^^"Jf 68 *,!,.. 
said A. B. and G. H., and the net proceeds invested, pur- sonal estate, 
suant to the trusts of the said will, in certain stocks, 
shares, and securities, and some of such investments have 
since been transposed. And whereas the investments Present state 
representing such part of the said testator's residuary J,™ " 
personal estate as has been got in and converted, and 
the investment representing the proceeds of sale of the 
freehold hereditaments so sold as aforesaid, now consist 
of the mortgage debt of £ and other investments 

mentioned in the second schedule .hereto, standing in the 
name of the said A. B. And whereas the remainder Some personal 
of the residuary personal estate of the said testator is still e r ta ^ e - °"'~ 
outstanding, and consists of etc., mentioned in the third 
schedule hereto. And whereas the said G. H. died on the Death of one 

day of last. And whereas the said A. B. ^™*£g 

is desirous of being discharged from the trusts of the said desirous of 
will, and of appointing the said C. D. and E. F. to be trustees retlnn s- 
thereof in place of himself and the said G. H., deceased. 
And whereas it is intended that the said mortgage debt Intention to 
of j£ , mentioned in the second schedule hereto, tr^tee! ° " 6W 

and the securities therefor, shall be transferred by the said 
A. B. to the said C. D. and E. F. by an indenture bearing 
even date with and to be executed immediately after these 
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presents (a), and also that the other investments mentioned 
in the second schedule hereto shall be forthwith transferred 
Appointment, into the names of the said C. D. and E. F. Now this 
Indenture witnesseth that, in exercise of the power for this 
purpose by the Trustee Act, 1893 [or by the hereinbefore- 
recited will of the said X. Y.] given to the said A. B., and of 
every and any other power in anywise enabling him in this 
behalf, he, the said A. B., doth hereby appoint the said 
C. D. and E. F. to be trustees of the said will of the said 
X. Y. in the place of himself, the said A. B., and of the said 
Conveyance of G. H. deceased. And this Indenture also witnesseth 
,ee ' J ' that, in pursuance of the said appointment, the said A. B. 

as Trustee doth hereby grant unto the said C. D. and 
E. F. all those the said freehold hereditaments and pre- 
mises short particulars whereof are contained in the first 
part of the first schedule hereto, and all other (if any) the 
freehold hereditaments and premises whatsoever and where- 
ever now vested in the said A. B., upon the trusts of the 
said will of the said X. Y., to hold the same unto and to 
the use of the said C. D. and E. F., their heirs and assigns, 
Assignment of upon the trusts hereinafter expressed. And this Inden- 
ei.senol ture also witnesseth that, in further pursuance of the 

said appointment, the said A. B. as Trustee doth hereby 
assign unto the said 0. D. and E. F. all those the said 
leasehold hereditaments, short particulars whereof are con- 
tained in the second part of the first schedule hereto, and 
all other (if any) the leasehold hereditaments whatsoever 
and wheresoever now vested in the said A. B., upon the 
trusts of the said will, to hold the same unto the said 
C. D. and E. F., their executors, administrators, and assigns, 
for the residue of the respective terms for which the same re- 
spectively are holden, subject to the payment of the respective 
rents and to the covenants and conditions contained in the 
respective leases under which the same are holden, and on 
the lessees' part to be performed and observed, upon the 
trusts hereinafter expressed. And this Indenture also 



(a) Provided it is desirable to keep the trusts off the title (see ante, 
p. 92) : if not, the mortgage may be transferred by this deed. For 
transfer of a mortgage without disclosing the trust, see Precedent III. 
ante. 
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witnesseth that, in. further pursuance of the said appoint- Covenant to 

ment, the said A. B. as Trustee doth hereby covenant with eopXokU 

the said C. D. and E. F., their heirs and assigns, that he, 

the said A. B., will forthwith, at the cost of the trust estate, 

surrender into the hands of the lord or lords, lady or ladies, 

of the respective manors of which the same respectively 

are holden, all and singular the copyhold hereditaments, 

short particulars whereof are contained in the third part 

of the first schedule hereto, and all other (if any) the 

copyhold hereditaments whatsoever and wheresoever now 

vested in the said A. B. upon the trusts of the said will, 

to the use op the said C. D. and E. F., their heirs and 

assigns, according to the customs of the said respective 

manors, upon the trusts hereinafter expressed. And this Assignment of 

Indenture also witnesseth that, in further pursuance outst:ln,illJ s 

r personal 

of the said appointment, the said A. B. as Trustee doth estate, 
hereby assign unto the said C. I). and E. F. all the 
property mentioned in the third schedule hereto, and all 
other (if any) the personal estate of the said X. Y. 
now remaining outstanding and unconverted, now vested 
in the said A. B., upon the trusts of the said will, 
together with all powers and remedies for getting in and 
recovering the same, to hold the same unto the said C. D. 
and E. F., their executors, administrators, and assigns, 
upon the trusts hereinafter expressed. And it is hereby Declaration of 
agreed and declared that the said C. D. and E. F., their trU8t - 
heirs, (a) executors, administrators, and assigns, shall hold 
the said freehold, leasehold, and copyhold hereditaments 
hereinbefore granted, assigned, and covenanted to be surren- 
dered, and also the said personal estate hereinbefore assigned " 
unto them, and also the said mortgage debt, and the stocks, 
shares, and securities mentioned in the second schedule 
hereto, when the same shall have been transferred as afore- 
said, upon the trusts, and with and subject to the powers, 
provisoes, agreements, and declarations subsisting therein 
or applicable thereto by virtue of the hereinbefore recited 
will of the said X. Y. In Witness, etc. 



(a) See note (a) ante, p. 154. 
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The first schedule above referred to — 

Part I. 

[Freeholds.] | 

Part II. 
[Leaseholds.] 

Part III. 
[Copyholds.] 

The second schedule above referred to — 

[Investments representing realised personalty.] 

The third schedule above referred to — 
[Outstanding personalty.] 

Precedent VI. 

DISCHARGE (by supplemental deed) of One of Three 
Trustees without the appointment of a successor under 
section 1 1 of the Trustee Act, with Vesting Declaration 
under section 12 (2) (a). 

Parties. THIS INDENTURE, made the day of 

between A. B. and C. B. of etc. [donees of power], of the 

first part, E. F. of etc. [retiring trustee], of the second part, 

and G. H. of etc., and J. K. of etc. [continuing trustees], of 

Recital that the third part. Whereas this indenture is supplemental to 

supplemental, an indenture (hereinafter called the principal indenture) 

dated the day of and made between the 

said A. B. of the first part, the said C. B., then C. D., 

spinster, of the second part, and the said E. F., G. H., and 

J. K. of the third part (being a settlement made on the 

marriage then intended and shortly afterwards solemnised 

Present state of the said A. B. and C. B.). And whereas no part of the 

of trust pro- hereditaments comprised in and settled by the principal 

indenture has yet been sold, and the property subject to the 

trusts of the principal indenture now consists of the lands 

(a) See ante, pp. 44, 45, 96. 
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and hereditaments mentioned in the first schedule hereto, 
the stocks, shares, and investments mentioned in the second 
schedule hereto, and the reversionary interest and policies 
of assurance mentioned in the third schedule hereto. And Desire of one 
whereas the said E. F. is desirous of being discharged from ^^ 4 ° 
the trusts of the principal indenture. And whereas it is Intention to 
intended that the stocks, shares, and investments mentioned traDsfer - 
in the second schedule hereto shall forthwith be transferred 
into the names of the said G. H. and J. K. alone. Now Retirement. 
this Indenture witnesseth that the said B. F. hereby 
declares that he is desirous of being discharged from the 
trusts of the principal indenture. And this Indenture Consent to 
further witnesseth that the said A. B., C. B., G. H., and ment''™" 
J. K. hereby consent to the discharge of the said E. F. from 
the said trusts, and to the vesting in the said G. H. and 
J. K. alone of the property subject to the trusts of the same 
indenture. And this Indenture also witnesseth that, in Vesting de- 
pursuance of the direction in this behalf contained in the olaratlon - 
Trustee Act, 1893, the said A - B -> 0. B., E. F., G. H., 
and J. K. (a) do, and each of them doth hereby, declare 
that all the freehold and leasehold hereditaments mentioned 
in the first schedule hereto, and all other (if any) the free- 
hold and leasehold hereditaments, except the legal estate in 
hereditaments conveyed by way of mortgage, now vested in 
the said E. F., G. H., and J. K. upon the trusts of the principal 
indenture (b), and all chattels and the right of the said E. F., 
G. H., and J. K. to recover and receive any debt or other 
thing in action, subject to the trusts of the same indenture, 
shall vest in the said G. H. and J. K. alone, their heirs, 
executors, administrators, and assigns respectively (according 
to the nature of the property), as joint-tenants for all such 
estate and interest as the said E. F., G. H., and J. K. had 
therein respectively immediately before the execution of 
these presents. Upon the trusts, and with and subject to 



(a) AU parties must concur in this declaration (see Trustee Act, 
1893, sect. 12 (2)). There is no reason why the vesting of the property 
should not be effected by assignment and release in the ordinary way, 
but a vesting declaration is inserted in the Precedent in order to mark 
the distinction between a vesting declaration under sect. 12 (2) and 
sect. 12 (1). 

(6) See note (c) ante, p. 146. 
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the powers, provisoes, agreements, and declarations subsist- 
ing therein or applicable thereto by virtue of the principal 
indenture or otherwise. In Witness, etc. 
[Schedules.] 

Precedent VII. 

APPOINTMENT (by independent deed) by Personal 
Representative of last surviving trustee of a will, of 
separate trustees under Trustee Act, section 10 (2) b. 

Parties. THIS INDENTURE, made the day of 

between A. B. of etc. [executor of last surviving trustee], of 
the first part, L. M. of etc., and N. P. of etc. [beneficiaries], 
of the second part, (a) C. D. of etc., and E. F. of etc. [new 
trustees of part of trust estate], of the third part, and G. H. 
of etc., and J. K. of etc. [new trustees of remainder of trust 
Recital of estate], of the fourth part. Whereas S. T., late of etc., 
will of S. T. deceased, by his will dated the day of 

appointed W. X. and Y. Z. executors and trustees thereof, 
and after giving divers specific and pecuniary legacies, 
devised and bequeathed all his real estate and the residue 
of his personal estate to the said W. X. and Y. Z., their 
heirs, executors, and administrators respectively, upon trust 
to sell the said real estate, and sell, call in, and convert 
into money such part of his personal estate as should not 
consist of money, and out of the net proceeds to pay his 
funeral and testamentary expenses, debts, and legacies, and 
to invest the residue of the said net proceeds as therein 
mentioned, with power to vary investments, and to pay the 
annual income thereof to his wife, R. T., during her life. 
And after the death of the said R. T., the said testator 
directed that the capital of one moiety of the said trust 
iund should be held upon trust to pay the annual income 
thereof to his daughter, the said L. M., for her life, for her 
separate use, without power of anticipation, and after her 
death upon trust for the issue of the said L. M. as therein 



(a) It is generally advisable to make some of the beneficiaries parties 
where an appointment is made by the representative of the last 
surviving trustee. 
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mentioned. And he directed that the capital of the other 

moiety should be held upon similar trusts for the benefit of 

his daughter, the said N. P., and her issue. And whereas Death of tes- 

the said S. T. died on the day of with- ^tlfTfe 

out having altered or revoked his said will, and the same 

was duly proved by the said W. X. and Y. Z. in the 

Principal [or District] Probate Registry, on the 

day of And whereas the said W. X. and Y. Z. Realisation 

duly sold all the real estate of the said testator, and con- „° estat e e 8 . tment 

verted so much of his personal estate as did not consist of 

money, and paid his funeral and testamentary expenses and 

debts and the legacies bequeathed by the said will, and 

invested the residue of the said money in the purchase of 

the stocks, shares, and securities mentioned in the schedule 

hereto. And whereas the said E. T. died on the Death of 

_ tenant for life 

day of and the said W. X. died on the an( i one 

day of And whereas the said Y. Z. died on the S U8 !? e 't 

J ... Death of sur- 

day of having by his will, dated viving trustee 

the day of appointed the said A. B. l™Zt?. S 

executor thereof, and the same was on the day 

of duly proved by the said A, B. in the Principal 

[or District] Probate Registry. And whereas the said intention to 

A. B. has been requested by the said L. M. and K P. to Xlrastees" 
appoint the said C. D. and E. F. as separate trustees of the 
will of the said S. T., so far as regards the moiety of the 
said trust estate so devised and bequeathed upon trust for 
the said L. M. and her issue as aforesaid, and to appoint the 
said G. H. and J. K. as trustees for all the purposes of the 
said will, except as regards the aforesaid moiety. And Intention to 
whereas it is intended that the stocks, shares, and securi- Jocksf &e. 
ties mentioned in the first part of the schedule hereto, repre- 
senting one equal moiety of the net proceeds of the sale and 
conyersion of the residuary estate of the said testator, shall 
forthwith be transferred into the names of the said C. D. 
and E. F., and that the stocks, shares, and securities men- 
tioned in the second part of the said schedule, representing 
the other equal moiety of the said net proceeds, shall be 
forthwith transferred into the names of the said G. H. and 
J. K. Now this Indenture witnesseth that, in exercise Appointment 
of the power for this purpose by the Trustee Act, 1893, a moiety, 
given to the said A. B., and of every and any other power 

L 
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in anywise enabling him in this behalf, he, the said A. B., 
with the consent (hereby testified) of the said L. M. and 
N. P., hereby appoints the said C. D. and E. F. to be trus- 
tees of the will of the said S. T., so far as regards the 
moiety of the residuary estate of the said testator devised 
and bequeathed upon trust for the said L. M. and her issue, 
Appointment a s hereinbefore mentioned. And this Indenture also 
the will, ex- witnbssbth that, in exercise of the power for this purpose 
cept as regards ^ t h e Trustee Act, 1893, given to the said A. B., and 
of every and any other power in anywise enabling him in 
this behalf, he, the said A. B., with the like consent as 
aforesaid, hereby appoints the said G. H. and J. K. to be 
trustees of the will of the said S. T., in the place of the said 
W. X. and Y. Z., for all the purposes of the said will, other 
than and except as regards the moiety of the residuary 
estate of the said testator, devised and bequeathed upon 
trust for the said L. M. and her issue, as hereinbefore men- 
Declaration of tioned.(a) And it is hereby agreed and declared that the 
said C. D. and E. F. shall stand possessed of the stocks, shares, 
and securities mentioned in the first part of the schedule 
hereto, when the same shall have been transferred into 
their names as aforesaid, Upon the trusts, and with and 
subject to the powers, provisoes, agreements, and declara- 
tions affecting the moiety of the residuary estate of the said 
S. T., devised and bequeathed upon trust for the said L. M. 
and her issue as hereinbefore mentioned. And that the 
said G. H. and J. K. shall stand possessed of the stocks, 
shares, and securities mentioned in the second part of the 
schedule hereto, when the same shall have been transferred 
into their names as aforesaid,- Upon the trusts, and with 
and subject to the powers, provisoes, agreements and declara- 
tions affecting the moiety of the said residuary estate, 
devised and bequeathed upon trust for the said 2J. P. and 
her issue, as hereinbefore mentioned. In "Witness, etc. 

[Schedule.] 



(a) It seems better that the appointment should be framed in this 
manner than that C. T>. and E. F. should be appointed trustees of 
one moiety, and G-. H. and J. K. of the other moiety. 
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Precedent VIII. 

APPOINTMENT by surviving Trustee of a New Teustee 
of a settlement for the purposes of the Settled Land 
Acts. 

THIS INDENTURE, made the day of between Parties. 

A. B. of etc. [surviving trustee], of the first part, X. Y. of 

etc. [tenant for life], (a) of the second part, and C. D. of etc. 

[new trustee], of the other part. Whereas under and by Becital of 

virtue of an indenture of settlement dated the day settlement - 

of and made between etc., certain hereditaments 

therein more particularly described were limited to the 

said X. Y. for life, with remainders over, but the said 

settlement contained no power of or trust for sale of the 

said hereditaments, nor any appointment of trustees for 

the purposes of the Settled Land Act, 1882. And Order appoiot- 

whereas by an order of the Chancery Division of the ^,| p™^ eB °J 

'High Court of Justice made by Mr. Justice on the the Settled 

day of In the matter of the estate 

settled by the indenture of settlement hereinbefore re- 
ferred to, and in the matter of the Settled Land Act, 1882, 
the said A. B. and E. F. were appointed trustees of the 
said settlement for the purposes of the said Act. And Investment of 
whereas the sum of £ cash and £ 2-| per ]^ ee 

cent. Consolidated stock, representing moneys arising from 
sales of lands and hereditaments settled by the said in- 
denture of settlement made under the powers of the 
said Act, are now standing in the names of the said 
A. B. and E. F. as such trustees as aforesaid, and 
such sums are the only trust funds held by them as 
such trustees. And whereas the said E. F. died on the Death of 

day of last. And whereas the said A. B. is Desh-Tto 

desirous, with the approval of the said X. Y., of appoint- appoint, 
ing the said C. D. to be a trustee of the said inden- 
ture of settlement for the purposes of the Settled Land 
Acts, 1882 to 1890, in the place of the said E. F. 

And whereas it is intended that the said sums of Intention to 

transfer. 

(a) It is desirable, though not necessary, that the tenant for life 
should be made a party. 
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£ cash and jQ 2§ per cent. Consolidated 

stock shall forthwith be" transferred into the names of 

Appointment, the said A. B. and C. D. Now this Indenture WIT- 
NESSETH that, in exercise of the power for this purpose 
by the Trustee Act, 1893, given to the said A. B., and 
of every and any other power in anywise enabling 
him in this behalf, he, the said A. B., with the consent 
and approbation of the said X. Y., hereby testified, doth 
hereby appoint the said C. D. to be a trustee of the- 
said indenture of settlement for the purposes of the 
Settled Land Acts, 1882 to 1890, in the place of the- 
said E. F., and jointly with himself the said A. B, 

Declaration of And it is hereby agreed and .declared that the [said 
A. B. and C. D. shall stand possessed of the said sura 
of £, cash and £ 2f per cent. Consolidated 

stock when the same shall have been transferred into- 
their names as aforesaid upon the trusts, and with and 
subject to the powers, provisoes, agreements, and de- 
clarations affecting the same under and by virtue of the 
said indenture of settlement and the said Acts. In Wit- 
ness, etc. 

Precedent IX. 

APPOINTMENT (by supplemental deed) of New Trus- 
tees of a Portion's Term, one Trustee having become 
lunatic and the other desiring to be discharged, (a) 

Parties. THIS INDENTURE, made the day of between 

A. B. of etc. [retiring trustee], of the one part, and C. D, 
of etc. and E. F. of etc. [new trustees], of the other part. 
Recital that Whereas these presents are supplemental to an inden- 
mental to Pple ~ ture °^ sett; lement (hereinafter called the principal inden- 
settlement. ture) dated the day of and made between 

[parties] (being a settlement made in consideration of 
the marriage then intended, and shortly afterwards sol- 
emnised, between the said R. T. and S. T.), whereby 

(a) The appointment is made, in this Precedent, by the retiring- 
trustees. If the settlement gives the power of appointing new 
trustees to a beneficiary, care must be taken to see that it extends 
to the trustees of the term, and is not confined to the trustees of the 
settlement (see ante, p. 38). 
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a term of 500 years in certain hereditaments situate 
at etc., to be computed from the death of the said B. T., 
was limited to the use of the said A. B. and X. Y. 
[lunatic trustee], their executors, administrators, and 
assigns, upon trust for raising portions for the younger 
•children of the .said E. T. and S. T. as therein men- 
tioned. And whereas the said X. Y. is now a person Lunacy of one 
•of unsound mind, duly so found by inquisition. And other trustee 
whereas the said A. B. is desirous of being discharged desirous of 
from the trusts of the said portion's term and of appoint- ^pointing* 1 
ing the said C. D. and E. F. to be trustees thereof in new trustees, 
the place of himself and the said X. Y. Now this In- Appointment. 
denture witnesseth that, in exercise of the power for 
this purpose by the Trustee Act, 1893, vested in him 
the said A. B., and of every and any other power in 
.anywise enabling him in this behalf, he, the said 
A. B., doth hereby appoint the said C. D. and E. F. 
to be, trustees of the said term of 500 years so limited 
"by the principal indenture as aforesaid, in the place of 
Iiimself the said A. B. and the said X. Y. And the Vesting 
said A. B. doth hereby declare that all the heredita- declaration - 
ments and premises, or so much thereof as remain unsold, 
-comprised in the principal indenture, and thereby limited to 
the use of the said A. B. and X. Y., their executors, adminis- 
trators, and assigns, for the said term of 500 years, 
and all other lands and hereditaments (if any) which 
by any means whatsoever have become or are now sub- 
ject to the trusts of the same term, shall forthwith vest 
in the said C. D. and E. F., their executors, adminis- 
trators, and assigns, as joint-tenants for [the residue of] 
the said term of 500 years, and for all other (if any) 
the estate or interest which the said A. B. and X. Y. 
liad therein respectively immediately before the execution 
-of these presents, upon the trusts, and with and subject 
to the powers, provisoes, agreements, and declarations 
affecting the same by virtue of the principal indenture. 
In "Witness, etc. 
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APPENDIX B. 

ORIGINATING SUMMONS FOR APPOINTMENT OF 
NEW TRUSTEES AND VESTING ORDER. 

In the High Court of Justice, 1 8 [here put the letter 

Chancery Division. and number]. 

Mr. Justice 

In the matter of the trusts of the will of A. B. [or, an 

Indenture of settlement dated, etc.]. 

and 

In the matter of the Trustee Act, 1893. (a) 

Let of in the county of within eight 

days after service of the summons on him, inclusive of the 
day of such service, cause an appearance to be entered for 
him to this summons, which is issued upon the application 
of of in the county of [being respectively 

trustees or beneficiaries under the said will or settlement] 
for an order under sections 25, 26, and 35 [or as may be] of 
the Trustee Act, 1893. 

1. That A. B. of in the county of and 
C. D. of in the county of may be appointed, 
trustees of the above-mentioned will [or indenture of settle- 
ment] in substitution for E. F. and G. H. [old trustees 
deceased, retiring, or under disability], and in addition to 
the said J. K. [or as may be]. 

2. That the lands, messuages, and hereditaments situate 
at etc., now subject to the trusts of the said will [or in- 
denture of settlement], and all other (if any) the lands, 
messuages, and hereditaments so subject may vest in the 
said E. F., G. H., and J. K., for the estate and interest 

, therein now vested in to be held by the said E. F. 



(a) The summons need not be inter partes. See R. S. C. Appendix 
K. No. 16. 
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G. H., and J. K. upon the trusts of the said will [or in 
denture of settlement]. 

3. That the lands, messuages, and hereditaments comprised 
in an indenture of mortgage dated etc. (and any lands, 
etc. (if any) which have since become subject to the said 
mortgage, or such of the said lands as now remain subject 
thereto), may vest in the said E. P., G. H., and J. K., for 
the estate etc. (as above). And that the right to sue for 
and recover the moneys secured by the said indenture of 
mortgage and any other chose in action subject to the trusts 
of the said will [or indenture of settlement], and any interest 
in respect thereof, may vest in the said E. F., G. H., and 
J. K. as such trustees as aforesaid. 

4. That the right to call for a transfer and to transfer 
[into their own names (a)] the sum of £ New Consols 
[or as may be], subject to the trusts of the said will [or 
indenture of settlement], and to receive the dividends or 
income thereof, may be vested in the said E. ~F., G. H., and 
J. K. as such trustees as aforesaid. 

5. That the costs of this application may be provided for. 
Dated, etc. 

To 

This summons was taken out by of solicitor 

for the above named 

The respondent may appear hereto by entering appear- 
ance, either personally or by solicitor, at the Central Office, 
Royal Courts of Justice, London. 

Note. — If the respondent does not enter appearance within 
the time and at the place above mentioned, such order will 
be made and proceedings taken as the Judge may think just 
and expedient. 



(a) See Re New Zealand Trust and Loan Co. (1893), I Ch. 403, 
and ante, p. 107. 
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APPENDIX C. 

THE TEUSTEE ACT, 1893 (Material Sections). 

56 & 57 VICT. Cap. 53. 

An Act to Consolidate Enactments relating to Trustees. 
22nd September 1893. 

Be it enacted, &c. : — 

PAET II.— VAEIOUS POWEKS AND DUTIES 
OF TRUSTEES. 

Appointment of New Trustees. 

Power of 10. (1.) Where a trustee, either original or substituted, 

appomtingnew an( j Aether appointed by a court or otherwise, is dead, or 
[Representing remains out of the United Kingdom for more than twelve 
aneine "acT" months, or desires to be discharged from [all or any of] the 
1881, sect. 31 trusts or powers reposed in or conferred on him, or refuses or 
Cranworth's is unfit to act therein, or is incapable of acting therein, then 
Act, sect. 27.] ^ e p erson or persons nominated for the purpose of appoint- 
ing new trustees by the instrument, if any, creating the trust, 
or if there is no such person, or no such person able and 
willing to act, then the surviving or continuing trustees or 
trustee for the time being, or the personal representatives of 
the last surviving or continuing trustee, may, by writing, 
appoint another person or other persons to be a trustee or 
trustees in the place of the trustee dead, remaining out of 
the United Kingdom, desiring to be discharged, refusing, or 
being unfit or being incapable, as aforesaid (a). 

(a) This sub-section differs from section 31 (1) of the Conveyancing 

Act only by the insertion of the words in square brackets and a slight 

alteration made by the words in italics (see ante, p. 23). Section 27 

Sect 27 of °^ -kord Cranworth's Act was as follows : ' ' Whenever any trustee, 

Lord Cran- " e ^ er original or substituted, and whether appointed by the Court 

worth's Act. " °f Chancery or otherwise, shall die, or desire to be discharged from, 

" or refuse or become unfit or incapable to act in the trusts or powers 
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(2.) On the appointment of a new trustee for' the whole 
or any part of trust property — 

(a.) The number of trustees may be increased; and [Sub-sects. («), 
(b.) A separate set of trustees may be appointed for reirmeJ&t' 
any part of the trust property held on trusts distinct Conveyancing 
from those relating to any other part or parts of the 3I (!^ ^j'/aml 
trust property, notwithstanding that no new trustees or (■*)• Sub-sect, 
trustee are or is to be appointed for other parts of the ing Convey- 
trust property, and any existing trustee may be appointed a ™ lng A t ot ' 
or remain one of such separate set of trustees ; or, if and Convey- 
only one trustee was originally appointed, then one iSgt S JtT'6 

separate trustee may be so appointed for the first- No similar pro- 
„,„„.• j , j visions in Lord 

mentioned part; and Cranworth's 

(c.) It shall not be obligatory to appoint more than Act > except 
one new trustee where only one trustee was originally embodied in 
appointed, or to fill up the original number of trustees seo , t - 2 7 (see 
where more than two trustees were originally appointed ; 
but, except where only one trustee was originally ap- 
pointed, a trustee shall not be discharged under this 
section from his trust unless there will be at least two 
trustees to perform the trust ; and 



" in him reposed, before the same shall have been fully discharged and 
" performed, it shall be lawful for the person or persons nominated for 
" that purpose by the deed, will, or other instrument creating the trust 
" (if any), or if there be no such person, or no such person able and 
" willing to act, then for the surviving or continuing trustees or trustee 
" for the time being, or the acting executors or executor or administra- 
" tors or administrator of the last surviving and continuing trustee, or 
" for the last retiring trustee, by writing to appoint any other person 
" or persons to be a trustee or trustees in the place of the trustee or 
" trustees so dying, or desiring, to be discharged, or refusing or becom- 
" ing unfit or incapable to act as aforesaid ; and so often as any new 
" trustee or trustees shall be so appointed as aforesaid, all the trust 
"property (if any) which for the time being shall be vested in the 
" surviving or continuing trustees or trustee, or in the heirs, executors, 
" or administrators of any trustee shall with all convenient speed be 
" conveyed, assigned, and transferred, so that the same may be legally 
" and effectually vested in such new trustee or trustees, either solely, 
" or jointly with the surviving or continuing trustee or trustees, as the 
" case may require, and every new trustee or trustees to be appointed 
" as aforesaid, as well before as after such conveyance or assignment 
" as aforesaid, and also every trustee appointed by the Court lot Chan- 
" eery, either before or after the passing of this Act, shall have the 
" same powers, authorities, and discretions, and shall in all respects 
" act as if he had been originally nominated a trustee by the deed, 
" will, or other instrument creating the trust." 
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(d.) Any assurance or thing requisite for vesting the 

trust property, or any part thereof, jointly in the persons 

who are the trustees, shall he executed or done. 

[Representing (3.) Every new trustee so appointed, as well before as 

Conveyancing a f ter a u tne trust p r0 p er ty becomes by law, or by assurance, 

Act, S6 c t s. 33 1 1 

and 31 (5), or otherwise, vested in him, shall have the same powers, 
worthUAot, authorities, and discretions, and may in all respects act, as if 
sect. 27.] he had been originally appointed a trustee by the instrument, 

if any, creating the trust. 
[Representing (4-) The provisions of this section relative to a trustee 
Conveyancing w ho is dead include the case of a person nominated trustee 

31 (6),and Lord in a will but dying before the testator, and those relative 
Act"sect th 28 to a continuing trustee include a refusing or retiring trustee, 
(a)]' if willing to act in the execution of the provisions of this 

section. 

[Conveyancing ([) This section applies only if and as far as a contrary 
Act, 1881, sect. . vo '. re . . ^ J . , .. ,. 

32 (7).] intention is not expressed in the instrument, 11 any, creating 

the trust, and shall have effect subject to the terms of that 
instrument and to any provisions therein contained. 

(6.) This section applies to trusts created either before or 
after the commencement of this Act. 
Retirement of H- (i-) Where there are more than two trustees, if one 
*™ stee - of them by deed declares that he is desirous of being 

Conveyancing discharged from the trust, and if his co- trustees and such 
4°'' No similar ot ^ er P erson > if anv > as i s empowered to appoint trustees, by 
provision in deed consent to the discharge of the trustee, and to the 
worth's* Act.] vesting in the co- trustees alone of the trust property, then 
the trustee desirous of being discharged shall be deemed to 
have retired from the trust, and shall, by .the deed, be 
discharged therefrom under this Act, without any new trus- 
tee being appointed in his place. 

(2.) Any assurance or thing requisite for vesting the trust 
property in the continuing trustees alone shall be executed 
or done. 

(3.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument, if any, creat- 



(o) Sect. 28 of Lord Cranworth's Act was as follows : " The power 
of appointing new trustees hereinbefore contained may be exercised in 
cases where a trustee nominated in a will has died in the lifetime of 
the testator." Sect. 27 enabled a " last retiring trustee " to appoint 
(see note last page). 
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ing the trust, and shall have effect subject to the terms of 
that instrument and to any provisions therein contained. 

(4.) This section applies to trusts created either before or 
after the commencement of the Act. 

12. (1.) Where a deed by which a new trustee is ap- Vesting of 

pointed to perform any trust contains a declaration by the in U new™r > coii' 

appointor to the effect that any estate or interest in any tinuing 

land subject to the trust, or in any chattel so subject, or the [Representing 

right to recover and receive any debt or other thing in Conveyancing 
■ i- 1 ,1 , • „ Act, sect. 34. 

action so subject, shall vest in the persons who by virtue of No similar pro- 

the deed become and are the trustees for performing the CranwOTtVs' 1 

trust, that declaration shall, without any conveyance or Act.] 

assignment, operate to vest in those persons, as joint-tenants, 

and for the purposes of the trust, that estate, interest, or 

right. 

(2.) Where a deed by which a retiring trustee is dis- 
charged under this Act contains such a declaration as is in 
this section mentioned by the retiring and continuing trus- 
tees, and by the other person, if any, empowered to appoint 
trustees, that declaration shall, without any conveyance or 
assignment, operate to vest in the continuing trustees alone, 
as joint-tenants, and for the purposes of the trust, the 
estate, interest, or right to which the declaration relates. 

(3.) This section does not extend to any legal estate or 
interest in copyhold or customary land, or to land conveyed 
by way of mortgage for securing money subject to the trust, 
or to any such share, stock, annuity, or property as is only 
transferable in books kept by a company or other body, or 
in manner directed by or under Act of Parliament. 

(4.) For purposes of registration of the deed in any 
registry, the person or persons making the declaration shall 
be deemed the conveying party or parties, and the convey- 
ance shall be deemed to be made by him or them under a 
power conferred by this Act. 

(5.) This section applies only to deeds executed after the 
thirty-first of December one thousand eight hundred and 
eighty-one. 
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PAET III— POWEES OF THE COURT. 



Power of the 
Court to 
appoint new 
trustees. 
[Amalgamat- 
ing the pro- 
visions of ss. 32 
and 36 of the 
Trustee Act, 
1850, ss. 8 and 
9 of the Trustee 
Act, 1852, and 
Beet. 147 of 
Bankruptcy 
Act, 1883.1 



Vesting orders 
as to land. 
[Amalgama- 
tion of various 
sections of 
Trustee Act, 
1850. See 
ante, pp. 2, 3.] 



Appointment of New Trustees and Vesting Orders. 

25. (1.) The High Court may, whenever it is expedient 
to appoint a new trustee or new trustees, and it is found 
inexpedient, difficult, or impracticable so to do without the 
assistance of the Court, make an order for the appointment 
of a new trustee or new trustees, either in substitution for 
or in addition to any existing trustee or trustees, or although 
there is no existing trustee. In particular and without pre- 
judice to the generality of the foregoing provision, the Court 
may make an order for the appointment of a new trustee in 
substitution for a trustee who is convicted of felony or is a 
bankrupt. 

(2.) An order under this section, and any consequential 
vesting order or conveyance, shall not operate further or 
otherwise as a discharge to any former or continuing trustee 
than an appointment of new trustees under any power 
for that purpose contained in any instrument would have 
operated. 

(3.) Nothing in this section shall give power to appoint 
an executor or administrator. 

26. In any of the following cases, namely : — 

(i. ) Where the High Court appoints or has appointed 
a new trustee ; and 

(ii.) Where a trustee entitled to or possessed of any 
land, or entitled to a contingent right therein, either 
solely or jointly with any other person — 
(a) is an infant, or 

(6) is out of the jurisdiction of the High Court, or 
(c) cannot be found ; and 

(iii.) Where it is uncertain who was the survivor of 
two or more trustees jointly entitled to or possessed of 
any land ; and 

(iv.) Where, as to the last trustee known to have 
been entitled to or possessed of any land, it is uncer- 
tain whether he is living or dead ; and 

(v.) Where there is no heir or personal representa- 
tive to a trustee who was entitled to or possessed of 
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land, and has died intestate as to that land, or where 
it is uncertain who is the heir or personal representa- 
tive or devisee of a trustee who was entitled to or 
possessed of land and is dead ; and 

(vi.) "Where a trustee jointly or solely entitled to or 
possessed of any land, or entitled to a contingent right 
therein, has been required, by or on behalf of a person 
entitled to require a conveyance of the land or a release 
of the right, to convey the land or to release the right, 
and has wilfully refused or neglected to convey the 
land or release the right for twenty-eight days after the 
date of the requirement ; 
the High Court may make an order (in this Act called a 
vesting order) vesting the land in any such person in any 
such manner and for any such estate as the Court may 
direct, or releasing or disposing of the contingent right to 
such person as the Court may direct. 
Provided that — 

(a.) Where the order is consequential on the appoint- 
ment of a new trustee the land shall be vested for such 
estate as the Court may direct in the persons who on 
the appointment are the trustees ; and 

(6.) Where the order relates to a trustee entitled 
jointly with another person, and such trustee is out of 
the jurisdiction of the High Court or cannot be found, 
the land or right shall be vested in such other person, 
either alone or with some other person. 
27. Where any land is subject to a contingent right in Orders as to 
an unborn person or class of unborn persons who, on rights oTun- 
coming into existence, would in respect thereof become en- t>° rn persons, 
titled to or possessed of the land or any trust, the High 
Court may make an order releasing the land from the con- 
tingent right, or may make an order vesting in any person 
the estate to or of which the unborn person or class of 
unborn persons would, on coming into existence, be entitled 
or possessed in the land. 

32. A vesting order under any of the foregoing provisions Effect of vest- 
shall, in the case of a vesting order consequential on the [R S e °ri e e r n ti n g 
appointment of a new trustee, have the same effect as if Trustee Act, 
the persons who before the appointment were the trustees andvarioiis 34 ' 
(if any) had duly executed all proper, conveyances of the otller sections 
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with some land for such estate as the High Court directs, or if there is 

8eemUe*\™' n0 sucn P erson > or n0 sucn person of full capacity, then as 

106.] if such person had existed and been of full capacity, and 

had duly executed all proper conveyances of the land for 

such estate as the Court directs, and shall in every other 

case have the same effect as if the trustee or other person 

or description or class of persons to whose rights or supposed 

rights the said provisions respectively relate had been an 

ascertained and existing person of full capacity, and had 

executed a conveyance or release to the effect intended by 

the order. 

Power to 33- In all cases where a vesting order can be made under 

appoint person an y f fchg foregoing provisions, the High Court may, if it 

[Trustee Act, is more convenient, appoint a person to convey the land or 

1850, sect. 20.] re ] ease t ne contingent right, and a conveyance or release 

by that person in conformity with the order shall have the 

same effect as an order under the appropriate provision. 

Effect of vest- 34. (1.) Where an order vesting copyhold land in any 

copy°hold aS t0 P erson is m ade under this Act with the consent of the lord 

[Trustee Act, or lady of the manor, the land shall vest accordingly with- 

sec . 2 .j out surrender or admittance. 

(2.) Where an order is made under this Act appointing 
any person to convey any copyhold land, that person shall 
execute and do all assurances and things for completing the 
assurance of the land ; and the lord and lady of the manor 
and every other person shall, subject to the customs of the 
manor and the usual payments, be bound to make admit- 
tance to the land and to do all other acts for completing 
the assurance thereof, as if the persons in whose place an 
appointment is made were free from disability and had 
executed and done those assurances and things. 
Vesting orders 35- (1.) In an y of the following cases, namely : — 
as to stock ami (j.) Where the High Court appoints or has appointed 

cnosss 111 

action. a new trustee ; and 

tien Xlri™" ("•) Where a trustee ^titled alone or jointly with another 
sections of the person to stock or to a chose in action — 

Trustee Act. / \ • • n i. 

1850. See ( a ) 1S an infant, or 

ante, pp. 2, 3.] (j) i s ut of the jurisdiction of the High Court, or 

(c) cannot be found ; or 

(d) neglects or refuses to transfer stock or receive the 
dividends or income thereof, or to sue for or recover a 
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chose in action, according to the direction of the person 
absolutely entitled thereto for twenty-eight days next 
after a request in writing has been made to him by the 
person so entitled ; or 

(e) neglects or refuses to transfer stock or receive the 
dividends or income thereof, or to sue for or recover a 
chose in action for twenty-eight days next after an 
order of the High Court for that purpose has been 
served on him ; or 
(iii.) Where it is uncertain whether a trustee entitled 
alone or jointly with another person to stock or to a 
chose in action is alive or dead ; 
the High Court may make an order vesting the right to 
transfer or call for a transfer of stock, or to receive the 
dividends or income thereof, or to sue for or recover a chose 
in action, in any such person as the Court may appoint. 
Provided that — 

(a.) Where the order is consequential on the appoint- 
ment by the Court of a new trustee, the right shall 
be vested in the persons who, on the appointment, 
are the trustees ; and 

(b.) Where the person whose right is dealt with by 
the order was entitled jointly with another person, the 
right shall be vested in that last-mentioned person, 
either alone or jointly with any other person whom 
the Court may appoint. 
(2. ) In all cases where a vesting order can be made under 
this section, the Court may, if it is more convenient, appoint 
some proper person to make or join in making the transfer. 
(3.) The person in whom the right to transfer or call for 
the transfer of any stock is vested by an order of the Court 
under this Act, may transfer the stock to himself or any 
other person, according to the order, and the Banks of 
England and Ireland and all other companies shall obey 
every order under this section according to its tenor. 

(4.) After notice in writing of an order under this section 
it shall not be lawful for the Bank of England or of Ireland, 
or any other company, to transfer any stock to which the 
order relates, or to pay any dividends thereon except in 
accordance with the order. 

(5.) The High Court may make declarations and give 



176 APPENDIX C. 

directions concerning the manner in which the right to any- 
stock or chose in action vested under the provisions of this 
Act is to he exercised. 

(6.) The provisions of this Act as to vesting orders shall 
apply to shares in ships registered under the Acts relating to 
merchant shipping as if they were stock. 
Persons 36. An order under this Act for the appointment of 

appVyfor" a new trustee or concerning any land, stock, or chose in 
orders. action subject to a trust, may he made on the application of 

1850, sect. 37'.] any person beneficially interested in the land, stock, or chose, 
in action, whether under disability or not, or on the applica- 
tion of any person duly appointed trustee thereof. 
Powers of new 37. Every trustee appointed by a court of competent 
tr " S t e db P " jurisdiction shall, as well before as after the trust property 
Court. becomes by law, or by assurance, or otherwise, vested in 

1850* sea. 33 ] him, have the same powers, authorities, and discretions, and 
may in all respects act as if he had been originally appointed 
a trustee by the instrument, if any, creating the trust. 
Power to 38. The High Court may order the costs and expenses of 

charge costs on an( j incident to any application for an order appointing a 
[Trustee Act, new trustee, or for a vesting order, or of an incident to any 
1850, sect. 51. J suc j 1 or( j er; or an y conveyance or transfer in pursuance 
thereof, to be paid or raised out of the land or personal 
estate in respect whereof the same is made, or out of the 
income thereof, or to be borne and paid in such manner and 
by such persons as to the Court may seem just (a). 
Trustees of 39- The powers conferred by this Act as to vesting orders 

j* arltles - . , may be exercised for vesting any land, stock, or chose in 
1850, sect. 45.] action in any trustee of a charity or society over which the 
High Court would have jurisdiction upon action duly insti- 
tuted, whether the appointment of the trustee was made by 
instrument under a power or by the High Court under its 
general or statutory jurisdiction. 
Orders made 40. Where a vesting order is made as to any land under 
alle"ationsTo ^is Act or under tne Lunacy Act, 1890, or under any Act 
be conclusive relating to lunacy in Ireland, founded on an allegation of 

(«) This section is wider than section 33 of the Trustee Act, which only 
provided that the Court might order costs " to be paid and raised out 
"of or from the lands or personal estate or the rents or produce 
" thereof, in respect of which the same respectively shall be made or 
" in such manner as the Court shall think proper" (see ante, p. 137). 
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the personal incapacity of a trustee or mortgagee, or on an evidence. 53 
allegation that a trustee, or the heir or personal represen- nrrustee Act 5 
tative or devisee of a mortgagee, is out of the jurisdiction l8 5°. sect. 44, 
of the High Court or cannot be found, or that it is un- Act, 1890, 
certain which of several trustees or which of several devisees seot - x 4°-] 
of a mortgagee was the survivor, or whether the last trus- 
tee or the heir or personal representative or last surviving 
devisee of a mortgagee is living or dead, or on an allegation 
that any trustee or mortgagee has died intestate without an 
heir, or has died and it is not known who is his heir or per- 
sonal representative or devisee, the fact that the order has 
been so made shall be conclusive evidence of the matter so 
alleged in any court upon any question as to the validity 
of the order; but this section shall not prevent the High 
Court from directing a reconveyance or the payment of costs 
occasioned by any such order if improperly obtained. 

41. The powers of the High Court in England to make Application of 
vesting orders under this Act shall extend to all land and to land out of 
personal estate in Her Majesty's dominions, except Scotland. ™ lgla t nd- A t 

46. The provisions of this Act with respect to the High sect. 56.] 
Court shall, in their application to cases within the jurisdic- Jurisdiction of 
tion of a Palatine Court or County Court, include that court, CountyCourts. 
and the procedure under this Act in Palatine Courts and 
County Courts shall be in accordance with the Acts and rules 
regulating the procedure of those courts. 



PAET IV.— MISCELLANEOUS AND SUPPLE- 
MENTAL. 

47. (1.) All the powers and provisions contained in this Application of 
Act with reference to the appointment of new trustees, g^tledlAnd 1 
and the discharge and retirement of trustees, are to apply Acts of provi- 

j! at. c< i.j.1 j t i sl °ns as to 

to and include trustees for the purposes 01 the bettled .Land appointment 
Acts, 1882 to 1890, whether appointed by the Court or by of trustees. 
the settlement, or under provisions contained in the settle- 
ment. 

(2.) This section applies and is to have effect with re- 
spect to an appointment or a discharge and retirement of 
trustees taking place before as well as after the commence- 
ment of this Act. 

M 
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(3.) This section is not to render invalid or prejudice any 

appointment or any discharge and retirement of trustees 

effected before the passing of this Act, otherwise than under 

44 & 45 Vict, the provisions of the Conveyancing and Law of Property 

c ' 4I - Act, 1881. 

Definitions, (a) 50. In this Act, unless the context otherwise requires — 

The expression "bankrupt" includes, in Ireland, insol- 
vent. 

The expression " contingent right," as applied to land, 
includes a contingent or executory interest, a possibility 
coupled with an interest, whether the object of the gift or 
limitation of the interest, or possibility is or is not ascer- 
tained, also a right of entry, whether immediate or future, 
and whether vested or contingent. 

The expressions "convey" and "conveyance'' applied to 
any person include the execution by that person of every 
necessary or suitable assurance for conveying, assigning, 
appointing, surrendering, or otherwise transferring or dis- 
posing of land whereof he is seised or possessed, or wherein 
he is entitled to a contingent right, either for his whole 
estate or for any less estate, together with the performance 
of all formalities required by law to the validity of the 
conveyance, including the acts to be performed by married 
women and tenants in tail in accordance with the provisions 
of the Acts for abolition of fines and recoveries in England 
and Ireland respectively, and also including surrenders and 
other acts which a tenant of customary or copyhold lands 
can himself perform preparatory to or in aid of a complete 
assurance of the customary or copyhold land. 

The expression " devisee " includes the heir of a devisee 
and the devisee of an heir, and any person who may claim 
right by devolution of title of a similar description. 

The expression "instrument" includes Act of Parlia- 
ment. 

The expression "land" includes manors and lordships, 
and reputed manors and lordships, and incorporeal as well as 
corporeal hereditaments, and any interest therein, and also 
an undivided share of land. 



(o) Most of these definitions have been taken, slightly modified, 
from the Trustee Act, 1850, sect. 2. 
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The expressions " mortgage " and " mortgagee " include 
and relate to every estate and interest regarded in equity as 
merely a security for money, and every person deriving title 
under the original mortgagee. 

The expressions "pay" and "payment," as applied in 
relation to stocks and securities, and in connection witli 
the expression " into court," include the deposit or transfer 
of the same in or into court. 

The expression " possessed " applies to receipt of in- 
come of, and to any vested estate less than a life estate, 
legal or equitable, in possession or in expectancy, in any 
land. 

The expression " property " includes real and personal 
property, and any estate and interest in any property, real 
or personal, and any debt, and anything in action, and any 
other right or interest, whether in possession or not. 

The expression "rights " includes estates and interests. 

The expression " securities " includes stocks, funds, and 
shares ; and so far as relates to payments into court has 
the same meaning as in the Court of Chancery (Funds) 35 & 36 Vict. 
Act, 1872. c. 44. 

The expression " stock '' includes fully paid up shares ; 
and, so far as relates to vesting orders made by the Court 
under this Act, includes any fund, annuity, or security 
transferable in books kept by any company or society, or by 
instrument of transfer, either alone or accompanied by 
other formalities, and any share or interest therein. 

The expression " transfer," in relation to stock, includes 
the performance and execution of every deed, power of 
attorney, act, and thing on the part of the transfer to 
effect and complete the title in the transferee. 

The expression " trust " does not include the duties inci- 
dent to an estate conveyed by way of mortgage ; but with 
this exception the expressions " trust " and " trustee " in- 
clude implied and constructive trusts, and cases where the 
trustee has a beneficial interest in the trust property, and 
the duties incident to the office of personal representative 
of a deceased person. 

51. The Acts mentioned in the schedule to this Act are Repeal, 
hereby repealed, except as to Scotland, to the extent men- 
tioned in the third column of that schedule. 
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Extent of Act. 

Short title. 

Commence- 
ment. 



, 52. This Act does not extend to Scotland. 

53. This Act may be cited as the Trustee Act, 1893. 

54. This Act shall come into operation on the first day of 
January one thousand eight hundred and ninety-four. 



SCHEDULE. 



Session and Chapter. 



13 & 14 Vict. c. 60. 



15 & 1 6 Vict. c. 55. 

44 & 45 Vict. c. 41. 

45 & 46 Vict. c. 39. 

46 & 47 Vict. c. 52. 
55 & 56 Vict. c. 13. 



Title or Short Title. 



The Trustee Act, 
1850. 



The Trustee Act, 
1852. 



The Conveyancing 
and Law of Pro- 
perty Act, 1 88 1. 

The Conveyancing 
Act, 1882. 

The Bankruptcy 
Act, 1883. 

The Conveyancing 
and Law of Pro- 
perty Act, 1892. 



Sections 7 to 19, 22 to 25, 
29, 32 to 36, 46, 47, 49, 
54, and 55 ; also the 
residue of the Act, ex- 
cept so far as relates 
to the Court exercising 
jurisdiction in Lunacy 
in Ireland. 

Sections 1 to 5, 8 and 9; 
also the residue of the 
Act, except so far as 
relates to the Court 
exercising jurisdiction 
in Lunacy in Ireland. 

Sections ^1 to •58. 



Section 5. 
Section J47. 
Section 6. 
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THE LUNACY ACTS, 1890 & 1891 
(Material Sections). 

THE LUNACY ACT, 1890, 53 VICT. Cap. 5. 
Be it enacted, etc. 

1. This Act may be cited as the Lunacy Act, 1890. 

2. Save as in this Act otherwise expressly provided, this 
Act shall not extend to Scotland or Ireland. 

3. This Act shall come into operation, save as in this Act 
otherwise expressly provided, on the first day of May 1890. 

108. The jurisdiction of the Judge in Lunacy under this The Judge in 
Act shall be exercised by the Lord Chancellor for the Lunac y- 
time being intrusted by the sign manual of Her Majesty 
with the care and commitment of the custody of the persons 
and estates of lunatics, acting alone or jointly with any one 
or more of such Judges of the Supreme Court as may for 
the time being be intrusted as aforesaid, or by any one or 
more of such Judges as aforesaid. 

PART IV.— JUDICIAL POWERS OVER PERSON 
AND ESTATE OF LUNATICS. 

116. (1.) The powers and provisions of the part of this Management 
Act relating to management and administration apply (a) trat i on . 
To lunatics so found by inquisition ; (i) To lunatics not so 
found by inquisition, for the protection and administration 
of whose property any order has been made before the 
commencement of this Act; (c) To every person lawfully 
detained as a lunatic, though not so found by inquisition ; 
(d) To every person not so detained and not found a lunatic 
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Committee 
may exercise 
power vested 
in lunatic in 
character of 
trustee or 
guardian. 



by inquisition, with regard to whom it is proved to the 
satisfaction of the Judge in Lunacy that such person is, 
through mental infirmity arising from disease or age, in- 
capable of managing his affairs ; (e) To every person with 
regard to whom it <is proved to the satisfaction of the Judge 
in Lunacy by the certificate of a Master, or by the report 
of the Commissioners, or by affidavit or otherwise, that such 
person is incapable of managing his affairs, and that his 
property does not exceed ^2000 in value, or that the 
income thereof does not exceed ^100 per annum; (/) To 
every person with regard to whom the Judge is satisfied, 
by affidavit or otherwise, that such person is or has 
been a criminal lunatic, and continues to be insane and in 
confinement. 

(2.) In the case of any of the above-mentioned persons 
not being lunatics so found by inquisition, such of the 
powers of this Act as are made exercisable by the committee 
of the estate under order of the Judge shall be exercised by 
such person in such manner, and with or without security, as 
the Judge may direct, and any such order may confer upon 
the person therein named authority to do any specified act, 
or exercise any specified power, or may confer a general 
authority to exercise on behalf of the lunatic, until further 
order, all or any of such powers without further application 
to the Judge. 

(3.) Every person appointed to do any such act, or 
exercise any such power, shall be subject to the jurisdiction 
and authority of the Judge, as if such person were the com- 
mittee of the estate of a lunatic so found by inquisition. 

(4.) The powers of this Act relating to management and 
administration shall be exercisable in the discretion of the 
Judge for the maintenance or benefit of the lunatic or of him 
and his family, or where it appears to be expedient in due 
course of management of the property of the lunatic. 

(5.) Nothing in this Act shall subject a lunatic's property 
to claims of his creditors further than the same is now 
subject thereto by due course of law. 

128. Where a power is vested in a lunatic in the 
character of trustee or guardian, or the consent of a 
lunatic to the exercise of a power is necessary in the 
like character, or as a check upon the undue exercise 



THE LUNACY ACT, 189O. 1 83 

of the power, and it appears to the Judge to be ex- [Replacing 
pedient that the power should be exercised or the con- J ect - x 37 _of the 

r Lunacy Regu- 

sent given, the committee of the estate, in the name and lation Act, 

on behalf of the lunatic, under an order of the Judge, vtet'cf^J 

made upon the application of any person interested, 

may exercise the power or give the consent in such 

manner as the order directs. 

129. Where under this Act the committee of the Appointment 

estate, under order of the Judge, exercises, in the name of " ew trustees 
, . D ' ... under power to 

and on behalf of the lunatic, a power of appointing new have effect of 

trustees vested in the lunatic, the person or persons who £jjj HighCourt 

shall, after and in consequence of the exercise of the and like orders 

power, be the trustee or trustees, shall have all the same a3 u n a e r the 

rights and powers as he or they would have had if Trustee Act, 

the order had been made by the High Court; and 

the judge may, in any such case, where it seems to him 

for the lunatic's benefit and also expedient, make any 

order respecting the property subject to the trust which 

might have been made in the same case under the 

Trustee Act, 1850, (a) or any Act amending the same, 

on the appointment thereunder of a new trustee or new 

trustees. 

Vesting Oedees. 

135. (1.) When a lunatic is solely or jointly seised or Powers to vest- 
possessed of any land upon trust or by way of mortgage, ^ase*ontin- 
the Judge in Lunacy may by order vest such land in gent right of 
such person or persons for such estate and in such t rua tee' or 
manner as he directs. mortgagee. 

(2.) When a lunatic is solely or jointly entitled to a 
contingent right in any land upon trust or by way of 
mortgage, the Judge may by order release such heredita- 
ments from the contingent right, and dispose of the 
same to such person or persons as the Judge directs. 

(3.) An order under sub-sects. 1 and 2 shall have the 
same effect as if the trustee or mortgagee had been sane, 
and had executed a deed conveying the lands for the 
estate named in the order, or releasing or disposing of 
the contingent right. 



(a) Now Trustee Act, iS 
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Power to vest 
right to trans- 
fer stock and 
sue for chose 
in action. 



(4.) In all cases where an order can be made under 
this section, the Judge may, if it is more convenient, ap- 
point a person to convey the land or release the contin- 
gent right, and a conveyance or release by such person 
in conformity with the order shall have the same effect 
as an order under sub-sects. 1 and 2. 

(5.) Where an order under this section vesting any 
copyhold land in any person of persons is made with 
the consent of the lord or lady of the manor, such land 
shall vest accordingly without surrender or admittance. 

(6.) Where an order is made appointing any person 
or persons to convey any copyhold land, such person or 
persons shall execute and do all assurances and things 
for completing the assurance of the lands ; and the lord 
or lady of the manor shall, subject to the customs of 
the manor and the usual payments, be bound to make 
admittance to the land, and to do all other acts for com- 
pleting the assurance thereof, as if the persons in whose 
place an appointment is made were free from disability, 
and had executed and done such assurances and things. 

136. (1.) Where a lunatic is solely entitled to any 
stock or chose in action upon trust or by way of mort- 
gage, the Judge in Lunacy may by order vest in any 
person or persons the right to transfer or call for a 
transfer of the stock, or to receive the dividends thereof, 
or to sue for the chose in action. 

(2.) In the case of any person or persons jointly entitled 
with a lunatic to any stock or chose in action upon trust or 
y way of mortgage, the Judge may make an order vesting 
he right to transfer or call for a transfer of the stock, or to 
receive the dividends thereof, or to sue for the chose in 
action either in such person or persons alone or jointly with 
any other person or persons. 

(3.) When any stock is standing in the name of a de- 
ceased person, whose personal representative is a lunatic, 
or when a chose in action is vested in a lunatic, as the 
personal representative of a deceased person, the Judge 
may make an order vesting the right to transfer or call 
for a transfer of the stock, or to receive the dividends 
hereof, or to sue for the chose in action in any person 
or persons he may appoint. 
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(4.) In all cases where an order can be made under this 
section, the Judge may, if it is more convenient, appoint some 
proper person to make or join in making the transfer. 

(5.) The person or persons in whom the right to transfer 
or call for a transfer of any stock is vested may execute and 
do all powers of attorney, assurances, and things to complete 
the transfer to himself or themselves, or any other person or 
persons according to the order, and the bank and all other 
companies and their offices, and all other persons, shall be 
bound to obey every order under this section according to its 
tenor. 

(6.) After notice in writing of an order under this section, 
it shall not be lawful for the bank or any other company to 
transfer any stock to which the order relates, or to pay any 
dividends thereon except in accordance with the order. 

137. Where a person is appointed to make or join in Person to be 
making a transfer of stock, such person shall be some proper transfer? 
officer of the bank, or the company or society whose stock is 

to be transferred. 

138. The powers conferred by this Act as to vesting Charity 
orders may be exercised for vesting any land, stock, or chose rus ees- 
in action in the trustee or trustees of any charity or society 

over which the High Court would have jurisdiction upon 
suit duly instituted, whether the appointment of such trustee 
or trustees was made by instrument under a power or by 
the High Court under its general or statutory jurisdiction. 

1 30. The Judge in Lunacy may make declarations and Declarations 
• a- *• • u. • u- wt, -V4.4. aud directions, 

give directions concerning the manner in which the right to 

any stock or chose in action vested under the provisions of 
this Act is to be exercised. 

[Section 140, as to conclusiveness of allegations in an 
order, is repealed by the Trustee Act, 1893, and re-enacted 
by section 40 of that Act.] 

141. In every case in which the Judge in Lunacy has Power to ap- 
jurisdiction to order a conveyance or transfer of land or trustees, 
stock, or to make a vesting order, he may also make an 

order appointing a new trustee or new trustees. 

142. The Judge in Lunacy may order the costs of and Costs, 
incident 'to obtaining an order under the provisions of this 
Act as to vesting orders, and carrying the same into 
effect, to be paid out of the land or personal estate or the 
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income thereof, in respect of which the order is made, or in 

such manner as the Judge may think fit. 
Saving of 1 43. The provisions of this Act as to vesting orders shall 

Court no * a ff ec t the jurisdiction of the High Court as to any lunatic 

trustee or mortgagee who is an infant. 

Definitions. 341. In this Act, if not inconsistent with the context, 

" contingent right " as applied to lands includes a contingent 
and executory interest, a possibility coupled with an interest, 
whether the object of the gift or limitation of such interest 
or possibility be or be not ascertained, also a right of entry, 
whether immediate or future, and whether vested or con- 
tingent. 

" Convey " and " conveyance " include the performance of 
all formalities required to the validity of conveyances by 
married women and tenants in tail under the "Act for 
" abolition of fines and recoveries and for the substitution 
" of more simple modes of assurance,'' and also surrenders 
and other acts which a tenant of copyhold lauds can perform 
preparatory to or in aid of a complete assurance of such 
copyhold lands. 

" Lands " includes an undivided share of land ; " lease " 
includes an underlease ; " lunatic " means an idiot or person 
of unsound mind. 

" Property " includes real or personal property, whether in 
possession, reversion, remainder, contingency, or expectancy, 
and any estate or interest therein, and any undivided share 
therein. 

" Stock " includes any fund, annuity, or security trans- 
ferable in books kept by any company or society, or by 
instrument of transfer alone, or by instrument of transfer 
accompanied by other formalities, and any share or interest 
therein, and also shares in ships registered under the Mer- 
chant Shipping Act, 1854. 

" Transfer " includes assignment, payment, and other dis- 
positions, and the execution and performance of every 
assurance and act to complete a transfer. 

" Trust" and "trustee" include implied and constructive 
trusts, and cases where the trustee has some beneficial 
interest, and also the duties incident to the office of per- 
sonal representative of a deceased person, but not the duties 
incident to an estate conveyed by way of mortgage. 



THE LUNACY ACT, 1 89 1. I 87 

THE LUNACY ACT, 1891, 54 & 58 VICT. Cap. 65. 

Be it enacted, etc. : — 

27. (1.) Subject to rules in Lunacy, the jurisdiction of the Procedure as 
Judge in Lunacy, as regards administration and manage- i„ na t^g. cery 
ment, may he exercised by the Masters, and every order of 

a Master in that behalf shall take effect, unless annulled and 
varied by the Judge in Lunacy. 

(2.) The power to make rules under section 338, sub-section 
2, of the principal Act, shall extend to all applications under 
the principal Act and this Act. and also to applications in 
the Chancery Division of the High Court, in cases where 
such applications are also made under the principal Act. 

(4.) The provisions of section 116, sub-section 2, of the 
principal Act shall apply to the persons named in sub-section 
1 (d) of the same section, though' not lunatics. 

28. In the principal Act the word "seised" shall include 
any vested estate for life or of a greater description, and 
shall extend to estates at law or in equity, in possession or 
in futurity, in any lands; and the word "possessed" shall 
include any vested estate less than a life estate at law or in 
equity in possession or in expectancy in any lands. 
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ABROAD— 

Donee of power being, appointment in case of, 60 
Land situate, cannot be conveyed by vesting declaration, 88 
Lunatic trustee being, vesting order in case of, 113, 115 
Person, not usually appointed new trustee by Court, 67 
Personal representative of last surviving trustee being, vesting 

order in case of, 99. 
Property situate, vesting order of, 98 
Proof that trustee is, should be preserved, 2 1 
Recital that trustee is, 145 

Trustee, appointment in place of, out of Court, 17 c* seq. 

by the Court, 58 
not incapable of acting, 18 

ABSOLUTELY ENTITLED— 

Trustee duly appointed is, within Trustee Act, 101 

ACKNOWLEDGMENT— 

By married woman trustee, whether necessary on transfer of 
estate to new trustee, 94 et seq. 

ACTION— 

Administration, effect of, on powers of appointment, 37 
Court always has jurisdiction to appoint new trustees in, 

1, 55. 61 

When necessary to remove trustee, 58, 76, 80 et seq. 
See Originating Summons ; Petition ; Procedure 

ADDITIONAL TRUSTEE— 

Costs of appointment of, 64. — See Number 

ADMINISTRATION— 

Action, effect of, on powers of appointment, 37 
Limited to appointing new trustees, 35 

To estate of last surviving trustee, no one compellable to take 
out, 35 
difficulty in obtaining, Court will appoint, 35, 61 

administrator- 
No power to appoint, under Trustee Act, 11, 12 
See Executor ; Personal Representative 

affidavit— 

Of fitness of new trustee, 142 
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AGE— 

Old, does not always entitle trustee to demand discharge, 72 
Appointment by Court in place of trustee incapacitated by, 62 

ALIEN— 

Can now be appointed new trustee, 67 

ALIENATION— 

Of interest by donee of power, appointment after, 25 

APPEARANCE— 

Costs of, old trustees entitled to, 137 
New trustee should not enter, 142 

APPLICATION— 

For appointment of new trustees, how made, chap. ix. — See 
Pbocedueb 

APPOINTMENTS OF NEW TRUSTEES— 
Out of Court, chap, i., 5 et seq. 
By the Court, chap, ii., 55 et seq. 
Transfer of estate on, chap iv., 84 et seq. 
Precedents of, 146 et seq. 
By implication, 54 
Whether, have effect of vesting equitable estates, 84 

BANKRUPTCY— 

Of trustee, ground for removal out of Court, 20 

by the Court, 57 _ 
Recital of, 147 

BARE TRUSTEE— 

Whether trustee who has retired is, of trust estate, 95 

BENEFICIARY— 

Advantage of one, costs where appointment is for, 1 36 
Appointment of new trustee by, where no express power, 5 
Can require vacancies in trusteeship to be filled, 47 
Can remove trustee against his will, when, 77 et seq. 
Court does not usually appoint, as new trustee, 66 
Opposing discharge of trustee, 70 et seq. 
Should not refuse to release trustee, 75 

BREACH OF TRUST— 

Liability of old trustees for their own, 129 

for their successors', 130 et seq. 
new trustees for predecessors', 134 
Retirement to enable, 77, 130 
Vesting order in new trustees when old trustees guilty of, 107 

BURIAL-GROUND— 

Appointment of new trustees of, 123 

CAPRICE— 

Of beneficiary, trustee not removable on, 77 
Refusal to convey, costs, 128 
Trustee retiring from, 73 
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CESTUI QUE TRUST.— See Beneficiary 

CHANCERY DIVISION— 

Proceedings under Trustee Act assigned to, 139 
Jurisdiction of, in case of lunatic trustee, 112 et seq. 
See Court 

CHAPEL— 

Appointment of new trustees of, 120 et seq. 

CHARITABLE TRUSTS ACTS, 118 

CHARITY— 

New trustees of, chap. vi. , 117c* seq. 
appointments out of Court, 117 
by High Court, 118 
by Charity Commissioners, 118, 119 
Religious opinions of trustee of, 80 
Vesting estate in new trustees by Court, 1 1 8 
conveyance need not be enrolled, 118 
under Peto's Act, 120 et seq. 

CHARITY COMMISSIONERS— 

Appointments of new trustees by, 118 

Consent of, necessary where Court appoints new trustees, ri8 

No power to make vesting orders, 118 

CHATTELS— 

Transfer to new trustees, 86 

CHOSE IN ACTION— 

Assignment to new trustees of, 86 et seq. 
Vesting orders of, 99 et seq. 

COLONY— 

Land situate in, cannot be conveyed by vesting declaration, 

88 
Property situate in, vesting order of, 98 

COMPANY.— See Shares 

COMPLICATION— 

Of trust, ground for trustee applying for discharge, 74 

COMPULSORY— 

Exercise of power, when, 37, 45 et seq. 

not, by representative of surviving trustee, 47 

CONSENT— 

Of new trustee to act, 142 

To exercise of power of appointment, 8, 51 

CONSTRUCTIVE TRUST— 

Appointment of new trustees of, 11 

CONTENTIOUS CASES.— See Opposed Proceedings 

N 
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"CONTINUING TRUSTEE"— 
Who is, 27 et seq. 
Trustee about to be discharged is not, 29 

" CONTRARY INTENTION "— 

Meaning of, in Trustee Act, 6 et seq. 

CONVEYANCE— 

Of trust estate without appointment of new trustee, effect of, 

70,71 
Of trust estate to new trustee, chap, iv., 84 et seq. 

express, when to be preferred to vesting declaration, 91, 
96 et seq. 

independent deed, when by, 92 

land held on trusts of personalty settlement, 93, 94 

refusal to convey, vesting order on, 99, 101 
until costs paid, 128 

should be executed on appointment of new trustees, 84 

under Peto's Act, 120 et seq. 

whether new trustees properly constituted before, 132 

without appointment of new trustee, effect of, 84 
Person appointed by Court to convey, 107 
see instbument op appointment; vesting declaration; 

Vesting Obdek 

CONVEYANCING ACT, 1881 

Difference between provisions of, and of Trustee Act, 160 (re.) 

Separate trustees, no power to appoint under, 48 

Sections of, relating to appointment of new trustees, repealed, 4 

CONVEYANCING ACT, 1882 

Separate trustees, appointment of, under, 48, 49 
as to, provisions repealed, 4 

CONVEYANCING ACT, 1892 

Provisions of, as to appointing separate trustees, 48, 49 

CONVICT— 

Trustee, removal of, 21, 57 

COPYHOLDS— 

Covenant to surrender, to use of new trustees, precedent of, 

153. 157 

Devolution of trust estates in, 89 

Equitable estates in, whether transferable by vesting declara- 
tion, 88 

Fines on admittance of new trustees of, 89 

Vesting declaration will not pass legal estate in, 87 
reason for exception, 88 

Vesting order of, 106 

lord of manor should not appear on applications for, 106, 

138 
See Land 
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CORPORATION— 

Can be removed from trusteeship, 119 

Whether power under Trustee Act to appoint, as new trustees, 
40 

COSTS— 

Of appointing new trustees, chap, viii., 135 et seq. 

out of Court, 135, 136 

by the Court, 136 et seq. 
Improper appointment, 129 
Invalid appointment, 138 
Old trustee entitled to, 128, 137 

unless he retires from caprice, 73 et seq. 

or has been guilty of misconduct, 83, 137 
Respondent may be ordered to pay under Trustee Act, 137 
Of summons only allowed, 55, 139 
Unnecessary appointment, 136 

COUNTY COURT— 

Jurisdiction of, to appoint new trustees and make vesting 
orders, 144 

COURT— , 

Appointments of new trustees by chap, ii., 55 et seq. 
Application should not be made to, where appointment can be 

made out of, 59 
Costs of applications to, 136 et seq. — See COSTS 
Inherent jurisdiction to make appointments, 1, 55 

no, to make vesting orders, 1 
Practice on applications to, 72 et seq. 
Vacancies amongst trustees appointed by, can now be filled 

out of Court, 8, 133 
Vesting orders by, 97 et seq. 

Will relieve against defective execution of power, 50 
Will not generally interfere with discretion of donee of power, 

40. 59 

DEATH— 

Of trustee, appointment of new trustee on, 16 

during testator's lifetime, whether appointment can be 

made, 13 et seq., 33, 61 
recital of, 145 

where all are dead, who appoints, 32, 33 
Of donee of power, 26 

DEBENTURE TRUST DEED— 
Removal of trustees of, 79 

DECLARATION OP TRUST— 

Instrument of appointment should contain, 53 

DEED— 

Necessary, where trustee resigns without vacancy being filled, 

45.54 
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DEED— (cimtimucd). 

Usual, on appointing new trustees, 5 1 

See Instrument op Appointment ; Conveyance 

DELEGATION— 

Of office of trustee, not permitted, 70 

DIMINUTION— 

Of number of trustees. — See Number 

DIRECTOEY POWER, 46 

DISCHARGE— 

Of trustee against wishes of beneficiaries, 72 et seq. 
by application to the Court, 55 et seq. 
by appointment out of Court, 19 
by consent of beneficiaries, 5, 70 
without filling vacancy, 44 

precedent of, 158 
See Retiring Trustee ; Removal op Trustee 

DISCLAIMER— 

Appointment by Court, in case of, 62 

Disclaiming trustee should not make conveyance of trust 

estate, 32 
Recital of, by trustee, 145 

Whether statutory power of appointment exercisable in event 
of, 19, 20, 32 

DISCRETION— 

Court slow to interfere with, of donee of power, 40, 59 

DISSENTERS— 

Chapels belonging to, new trustees of, 120 et seq. 

"DISTINCT TRUST"— 

Cost of appointment where, 135 
Meaning of, in Trustee Act, 50 

DIVORCE— 

Jurisdiction of Court to vary power of appointing new trustees, 
12 

DONEE OF POWER OF APPOINTMENT— 
Beneficiary when usually made, 23 

alienating interest, effect on power, 25 
Compellable to exercise power, whether, 45 
Court will not interfere with discretion of, 40, 59 

will not appoint, where donee willing to exercise power, 59 
Corrupt exercise of power by, 59 
Joint donees unable to agree, 26 
May not appoint himself, 39 
Missing, 26, 60 

Should not refuse to release trustee, 47 
Unable or unwilling to act, 25, 26, 45, 60 
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DOUBTFUL CASES— 

Court will appoint in, 22 

EASEMENT— 

Vesting order of, 98 

EQUITABLE ESTATE— 

Whether appointment of new trustee vests without convey- 
ance, 84, 98 
In copyholds may be transferred by vesting declaration, 88, 89 

EQUITABLE MORTGAGE— 

May be transferred by vesting declaration, 91 

EVIDENCE— 

On appointment by Court of new trustee, 143 
Of event on which appointment made out of Court should be 
preserved, 21 

executor- 
Is sometimes a trustee, 36, 74 

Whether power to appoint under Trustee Act, 1 1, 12 
Whether special, can be nominated for appointing new 

trustees, 34 
See Personal Representative 

EX OFFICIO TRUSTEES— 

Vesting of trust estate in, 119, 120 

" EXPEDIENT "— 

To appoint new trustee, where Court considers, 56 et scq. 

EXPRESS POWER.— See Power 

FELON.— See Convict 

FEME COVERT.— See Married Woman 

FEME SOLE— 

Court does not usually appoint, to be trustee, 66 

FITNESS— 

Of new trustee, affidavit of, 142, 143 

FREEHOLDS— 

Conveyance of, to new trustees, 84, 85, 86 
precedents of, 152, 156 

HISTORY— 

Of statutes relating to appointment of new trustees, 1 et seq. 

HUSBAND— 

Of beneficiary, whether appointed trustee by Court, 66 

IMPERATIVE POWER, 45, 46 

IMPLICATION— 

Appointment of new trustees by, 54 
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IMPKOPER PERSON— 

Appointment of, as new trustee, 38, 41, 129 

INCAPACITY— 

Distinguished from unfitness, 20 

Mental, of trustee, appointments and vesting orders in cases of, 

US, "° 
Of trustee, ceasing of, 16 

Does not vacate trusteeship, 16 

During testator's lifetime, 13 et seq. 

Is ground for appointing new trustee, 13 
See Lunatic 

INCREASE— 

Of trustees. — See Ntjmbee 

INDORSEMENT— 

Appointments by, 52 
Precedents of, 146, 151 

INFANT— 

Trustee cannot be removed under. Trustee Act out of Court, 21 
Practice of Court in removing, 58, 59 
Vesting order in case of, 99 
Where also lunatic, vesting order, 113, 115 

INSTRUMENT OF APPOINTMENT (chap. i. sect, vii., 50 et seq.)— 
Declaration of trust should contain, 53 
Formalities of, 50 
Form of, 52 

Old trustee not entitled to duplicate of, 129 
Parties to, 53 
Recitals in, 53 

Whether transfer of estate should be contained in, 92 et seq. 
See Deed 

INVALID APPOINTMENT— 
Costs allowed to trustees, 138 

INVESTMENT— 

Improper, vesting order where there is, 107 

new trustee's liability for, 134 
See Breach op Trust 

IRELAND— 

Vesting order of land in, 98 

JUDGE— 

New trustees must be appointed by, 143 

JUDICIAL TRUSTEE— 
Appointment of, 65, 67 

JURISDICTION— 

Trustee, &c, out of. — See Abroad 
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LAND— 

Abroad, vesting orders of, 98 

Appointment of person to convey, to new trustees, 107 

new trustees of, precedents of, 151, 154 
Conveyance of, to new trustees, 86 
Definition of, in Trustee Act, 87, 88 
Investment in, by trustees of personalty settlement, transfer 

where there has been, 93 
Vesting orders of, 97 et seq. 

LEASEHOLDS— 

Assignment of, to new and continuing trustees, 85, 86 

precedents of, 152, 156 
See Land 

LEGAL PERSONAL REPRESENTATIVE— 

See Administrator ; Executor ; .Personal Represen- 
tative 

LIABILITY— 

Of old trustee for successor's breach of trust, 130 et seq. 
Of new trustee for predecessor's breach of trust, 133, 134 

LIEN— 

Trustees have, for costs, charges, and expenses, 128 

LORD CRANWORTH'S ACT— 

Difference between, and Conveyancing Act and Trustee Act, 13 

(».). 2 3, 3 2 
First statutory power of appointing new trustees out of Court, 3 
Had no retrospective operation, 6 
Repeal of, 4 

Section 27, text of, 168 (m.) 
Section 28, text of, 170 (m.) 

LORD OF MANOR— 

Consent of, to vesting order, effect of, 106 
should not appear in court to give, 138 

LOSS— 

Of part of trust estate, appointment where there has been, 63 

LUNACY ACTS, 1890 and 1 891. —Appendix D., 181-187 
See Lunatic 

LUNATIC (chap, v., 109 et seq.)— 

Disputed lunacy, where, action should be brought to remove, 

116 
Donee of power being, appointment by committee, 109, no 

Appointment by surviving or continuing trustees, no, 1 1 1 
Master makes orders in Lunacy, no, 187 
Petition, applications in Lunacy to be by, 140 

procedure on, 140, 141, 142 
Precedent of appointment where trustee is, 151 
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LUNATIC— (continued). 

Recital that trustee is, 145, 151 

Trustee being, appointment by donee of power or other trustees, 
in 
by court, 112 et seq. 
Trustee Act, proceedings under, when to be in Lunacy, and 

when in Chancery, 112 et seq. 
Trustee becoming, during testator's lifetime, 14 et seq. 
Vesting order where trustee is, 112 et seq. 

MARRIED WOMAN— 

New trustee, not advisable to appoint as, out of court, 40 

not usually appointed by court, 66, 67 
Not removable on ground of being, under statutory power, 21 
Policy effected for benefit of, new trustees of, 11, 65, 140 
Refusal by, to convey to new trustees, vesting order on, 102 
Transfer of trust estate by, to new trustees, 94 et seq. 

MASTER— 

In Lunacy, makes orders as to appointment of new trustees, 1 10, 

187 
In Chancery, no power to appoint new trustees, 143 

MEETING-HOUSE— 

New trustees of, 120 et seq. 

MISCONDUCT OF TRUSTEE— 
Removal, on ground of, 79 et seq. 

Costs of, when trustee ordered to pay, 133 
See Beeach of Teust 

MORTGAGE— 

Estate conveyed by way of, does not create constructive trust 

within Trustee Act, 11, 91 
Notice of trust, when kept off mortgagor's title, 90, 92, 93 

precedent of transfer avoiding, 149 
Vesting declaration does not apply to, legal, 88 

does apply to equitable, 91 

reasons for excepting legal mortgages, 89 

MORTMAIN— 

Where deed of trust enrolled, transfer to new trustees need 
not be, 118 

MUNICIPAL CHARITIES— 
New trustees of, 127 

NEW TRUSTEES— 

Appointment of, out of Court, chap, i., 5-54 

by the Court, chap, ii., 55-69 
Duties of, 133 

May pay costs, &c, of old trustees, 134 
Whether can exercise discretionary power given to original 

trustees, 132 
Predecessor's breach of trust, whether liable for, 1 34 
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NEW TRUSTEES— (continued). 

Should not appear on application to Court to appoint them, 142 
Transfer of trust estate to, out of Court, chap. iv. sect. 1, 84 
et seq. 
by the Court, chap. iv. sect. 2, 97 et seq. 
When constituted such, 132 

NOMINATED TRUSTEES— 

Death or incapacity of, in testator's lifetime, 13 et seq. 
Where there are no, 21 

NOTICE— 

Of encumbrances, new trustee should search for, 133, 134 
Of transfer, new trustee should give, where usual, 133 
Of trusts, when kept off titles, 92, 93 

NUMBER OF TRUSTEES— 

Appointed out of Court, chap. i. sect. 5, 41 et seq. 

by the Court, chap. ii. sect. 3, 68 
Imperative powers, 45, 46 
Increase in, 42 

cannot be made under statutory power without vacancy, 43 

Court, by the, without vacancy, 63 
Law as to, before 1882, 41, 42 
Objections to increase or reduction in, 41 
Reduction in, 42 et seq. 

two must be left, unless one originally appointed, 44, 68 

by the Court without filling any vacancy, 104 et seq. 

out of Court without filling vacancy, 44 
Separate trustees, 50 

OLD TRUSTEE— 

Costs, charges, and expenses, entitled to payment of, 128 

of appearance on application for his discharge or removal, 

137 
Duplicate of deed appointing trustee in his place, not entitled 

to, 129 
Duty to see trusteeship filled, 129 

transfer estate to new trustees, 5, 84 
Release, not entitled to, on discharge, 128 
Successor's breach of trust, when liable for, 130 et seq. 
Vesting order, Court will make, though not incapacitated, 101 

OPPOSED PROCEEDINGS (chap. iii. 70 et seq.)— 

Action, whether necessary, when trustee opposes removal, 57, 
58, 80 et seq. 
when beneficiary opposes retirement, 76, 77 
Charity Commissioners can appoint in, 1 19 

ORIGINATING SUMMONS— 

Costs of only, allowed on applications under Trustee Act, 

except in complicated cases, 55, 139 
Precedent of, for appointing new trustees and vesting order, 166 
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ORIGINATING SUMMONS— {continued). 
Title of, 140 

Trustees appointed on, 55, 139 

Whether opposing trustee can be removed on, 57, 58, 80 et seq. 
See Petition ; Procedure 

PALATINE COURT— 

Has no Lunacy jurisdiction, 116, 144. 

Jurisdiction to appoint new trustees and make vesting orders, 

143. 144 
Of Lancashire, practice, 144 
Vesting order by High Court after appointment of new trustee 

by, 102 

PAROCHIAL CHARITY— 

New trustees of, 127 

PART OP TRUST ESTATE— 

Loss of, practice of Court in making vesting orders where, 63 
Resignation of trusteeship of, 45 

PARTIES— 

To application to Court for appointment of new trustee, 141 
removal of trustee, 82, 83 

PAYMENT INTO COURT— 

Of trust fund, trustee not discharged by making, 72 

PERSONAL REPRESENTATIVE— 

Meaning of expression in Trustee Act, 33 
Of last surviving trustee, appointment by, 32 
precedent of, 160 
out of jurisdiction, vesting order where, 100 
trust devolving on, 36, 74 
where none, 35, 100 
See Administrator ; Execdtor 

PERSONALTY SETTLEMENT— 

Transfer to new trustees of land held on trusts of, 93 

PETITION— 

Appointments and vesting orders on, under Trustee Act, 

1850. 55 

under Trustee Act, 1893, 55, 139 
Costs of, not allowed under Trustee Act except in complicated 

cases, 138, 139 
In contentious cases, 57, 58, 76, 80 et seq. 
In Lunacy cases, 140 
Vesting order upon, on discharge of trustee without filling 

vacancy, 139 
See Originating Summons ; Procedure 

PETO'S ACT— 

Appointments and vesting orders under, 120 et seq. 
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POLICY OF ASSURANCE— 

Married Women's Property Acts, under, new trustees of, 11, 

65, 140 
Recitals as to falling in of, and investment of proceeds, 147, 148 

PORTION'S TERM— 

Appointment of new trustees of, 38 
precedent of, 164 

POWER OF APPOINTING NEW TRUSTEES— 

Effect of administration action, on, 36 

Donee of, must not appoint himself, 39. 

Express, generally similar to statutory power, 23 
incorporating repealed statutory power, 8 
increase or reduction of number of trustees under, 41, 43 
lapse of, on, statutory power may be exercised, 7 
must be exercised by prescribed persons, 35 
now generally omitted from settlements, 6 
separate trustees, appointment of, under, 49, 50 

Whether statutory power exercisable where there is, 6 et seq. 

Is fiduciary, 38 

Statutory, events on which it may be exercised, chap. i. sect. 1 , 
13 et seq. 
effect of express power on, 6 et seq. 
history of, 1 et seq. 

may be exercised after appointment by the Court, 8, 133 
not exercisable if contrary intention expressed, 6 
number of trustees to be appointed under, 42 et seq. 
separate trustees, appointment of, under, 47 et seq. 
who exercises, 22 et seq. 

To whom given, 23, 24 

Variation of, by Divorce Division, 12 

What, available, chap. i. sect. 1, 5 et seq. 

Where donee willing to exercise, Court will not appoint, 59 

PRECEDENTS.— See Table of Contents 

PROBATE DIVISION— 

Practice of, in granting limited administration for appointing 
trustees, 35 

PROCEDURE— 

On applications to the Court, chap, ix., 139 

PROOF— 

Burden of, that donee of power is unwilling to appoint, 27 
That event has happened on which power exercisable, to be 
kept, 21, 22. 

REAL REPRESENTATIVE— 

Whether new, can be appointed under Trustee Act, 12 
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REAPPOINTMENT OF TRUSTEE— 

Court will not make, for purpose of making vesting order, 
62, 101 

RECEIVER— 

Where there is a, appointment of new trustees, 63 

RECITALS— 

In instruments of appointment, 54, 145 et seq. 

REFUSAL— 

To act, by trustee, unless vacancies filled, 47 

with new trustee, 65, 73 

generally, 70 et seq. 
To appoint, whether person can be compelled, 37, 45 
To convey to new trustees, vesting order on, 99 
To take out administration, by representative of last surviving 

trustee, 35 

REGISTRAR— 

Of Lancashire Palatine Court can appoint new trustees, 144 

RELATIVE— 

Of beneficiary, not appointed new trustee by Court, 66 

RELEASE— 

Retiring trustee not entitled to, 128, 129 

RELIGIOUS OPINIONS— 

Trustee of charity removed on account of, 80 

REMOVAL OF TRUSTEE— 
Against his will, 77 et seq. 
On, out of Court, place must be filled, 44 
By the Court, whether place must be filled, 104 et seq. 
See Discharge of Trustee ; Retiring Trustee 

RENT-CHARGE— 

Vesting order of, 98 

RETIRING TRUSTEE— 

All trustees retiring together, 31 

Appointment in place of, 27 

" Continuing" trustee is not generally, 28 et seq. 

may be under Trustee Act, 30 
Not necessary, but convenient, party to appointment, 29, 

30. S3- 
Onus of proof that he was " willing to act " on appointment, 31 
Recital that trustee is a, 145 
Without filling his place, when possible, 44, 45 

vesting declaration on, 96 

precedent, 158 

SCANDALOUS— 

To charge trustee with misconduct is not, 82 
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SEPAEATE TRUSTEES (chap, i., sect. 6)— 
Appointments of, 47 et seq. 

precedent of, 160 
Can now be appointed out of Court without a vacancy, 49 
Conveyancing Act, 1881, no power to appoint under, 48. 

1882, power to appoint under, defective, 49 
Court, appointment of, by, 63 
Number to be appointed out of Court, 50 
Trusts must be distinct, 50 

SEPARATE TRUSTS— 

Costs of appointment where there are, 135 
See Separate Trustees 

SERVICE— 

Of applications to Court, on whom to be made, 141 

SETTLED LAND ACTS— 

Trustees for purposes of, new, may be appointed under Trustee 
Act, 11 

precedent of appointment, 162 

SETTLOR— 

Court will pay attention to expressed wishes of, 65, 68 

SHARES— 

Precedents of appointments of new trustees of, 146, 147 
Transfer to new trustees of, cannot be made by vesting declara- 
tion, 87, 88 
How made out of Court, 98 
Vesting order of, form of, 107 

SHIP— 

Share in, vesting order of, 99, 176, 186 

SOLE TRUSTEE— 

Not to be appointed, unless single trustee originally appointed, 

44,68 
See Number 

SOLICITOR— 

Of beneficiary, not appointed trustee by Court, 66 
Trustee, not removable summarily, 82 

STAMP— 

On instruments of appointment, 54 

On transfer of trust estate to new trustees, 96, 97 

Vesting orders, 108 

STATUTE.— See Power, Statutory 

STOCK— 

Meaning of, in Trustee Act, 98 
See Shares 

SUMMONS.— See Originating Summons 
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SUPPLEMENTAL DEED— 
Appointments by, 52 

precedents of, 147, 158, 164 

"SURVIVING" TRUSTEE— 

Personal representative of last, appointment by, 32 et seq. 
Who is, under Trustee Act, 27 

SURVIVORSHIP— 

Of power of appointing new trustees, 25 

TENANT FOR LIFE— 

Alienation by, of estate, effect on power of appointing new 
trustees, 25 

TRANSFER OF TRUST ESTATE (chap, iv., 84 a seq.) 

See Conveyance ; Vesting Declaration ; Vesting Order 

" TRUST "— 

Definition of, in Trustee Act, 1 1 
Breach of.— See Breach op Trust 

TRUSTEE.— See New Trustee ; Old Trustee 

TRUSTEE ACT, 1850, I, * 
Repeal of, 3 

TRUSTEE ACT, 1852, 2 

TRUSTEE ACT, 1893 (Appendix C, 168 et seq.) 
Applies to what trusts, 11, 12 

Governing Act as to appointments of new trustees, 3, 
Retrospective operation of, 4 

TRUSTEE APPOINTMENTS ACT.— See Peto's Act 

UNFITNESS— 

Of trustee, meaning of expression, 20 

UNITED KINGDOM— 

Trustee out of. — See Abroad 

UNSOUND MIND— 

Trustee of, not lunatic, appointment in place of, 62 
See Lunatic 

VACANCY— 

Among trustees appointed by the Court, 7 
Entitled to have, filled, beneficiaries are, 47 

whether trustees are, 26, 47 
Disability of trustee does not create, in trusteeship, 16 
In trusteeship, how arising, 12 et seq. 
No, practice of Court in appointing where there is, 63, 64 

statutory power of appointing cannot be exercised where 
there is, 12 
Old trustees must see, properly filled, 129 
Trustee retiring without filling, 44 et seq., 104 et seq. 
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VESTING- DECLARATION— 
Forms of, 146, 153, 159, 165 
By married woman, 95, 96 

Must be in same deed as appointment of new trustees, 92 
Power to make, first given by Conveyancing Act, 1881, 4 
What property, may be transferred by, 86 et seq., 92 
property may be excepted from operation of, 96 
Stamp on deed containing, 96 
When should be employed, 91 et seq., 96 

VESTING ORDER, 97 et seq. 

Cases where Court cannot make, 102, 115 

Charity Commissioners have no power to make, 118 

Contingencies on which Court can make, 98 et seq. 

Copyholds, of, 196 

Court no inherent jurisdiction to make, 1 

Double contingency, 102, 113, 114 

Effect of, 107 

In whom estate vested, 103 

In case of lunacy, when Court of Chancery can make, 112, 

113. i'4 
New trustee appointed by the Court where vesting order 

necessary, 60, 101 
not reappointed to found jurisdiction to make, 62 
Procedure on applications for, 139 et seq. 
Property, what, can be vested, 97, 98 
Recitals in, 108 
Registration of, 108 
Stamp on, 108 

Stock, form of order vesting, 106 
Without filling vacancy in trusteeship, 104, 105 

WESLEYAN METHODISTS— 

Whether within provisions of Peto's Act, 122, 123 

WILL— 

Last surviving trustee cannot appoint by, 51 

Trustees of, incapacity of, during testator's lifetime, 13 et seq. 

See Executor 

witnesses- 
Two, always sufficient to instrument of appointment, 51 

WOMAN— 

Marritd. — See Makkied Woman 
Single. — See Ebme Sole 

WRITING— 

Appointments under Trustee Act required to be in, 51 



Printed by Bawantyne, Hanson &■= Co, 
Edinburgh &> London 



P.O. Telephone: Telegraphic Address: 

No. 221 CENTRAL. " POLYGR.APHY. LONDON. 

A Catalogue of Law Works 
Published and Sold by 

Stevens & Haynes, 

Law Publishers, Booksellers 
and Exporters, 13, Bell Yard, 
Temple Bar, London, a 



Books Bound in the Best Bindings, 

Works in all Classes of Literature supplied to 
Order. 

Foreign Books Imported. 

Libraries Valued for Probate, Partnership, and 
other Purposes, 

Libraries or Small Collections of Books Purchased. 

A Large Stock of Reports of the Various Courts 
of England, Ireland and Scotland, always on 
hand. 

Catalogues and Estimates Furnished, and Orders 
Promptly Executed. 



M 



NOTE.— To avoid confusing our firm with any of a similar name, we beg to 
notify that we have no connection whatever with any other house of 
business, and we respectfully request that Correspondents will take 
special caro to direct all communications to the above names and 
address. 



2,OOQ 

5-M9°9 



INDEX OF SUBJECTS. 



Abstract Drawing — 

Scott. 1892 

Administration Actions — 

Walker and Elgood. 1883 
Ad m i n istrators — 

Walker and Elgood. 1905 
Admiralty Law — 

Kay. 1895 

Smith. 1891 

Advocacy — 

Harris. 1904 
Affiliation — 

Martin. 1896 

Arbitration — 

Slater. 1905 

Attorney and Solicitor-General 
of England, Law of— 

Norton-Kyshe. 1897 ... 
Banking — 

Ringwood... 
Bankruptcy — 

Baldwin. 1904 ... 

Hazlitt. 1887 

Indermaur (Question and Answer) 
1887 

Ringwood. 1908 
Bar Examination Journal 

Bibliography. 1908 

Bills of Exchange — 

Willis. 1901 

Bills of Lading- 
Campbell. 1891 

Kay. 1895 

Bills of Sale- 
Baldwin. 1904 

Indermaur. 1887 

Ringwood. 1908 
Capital Punishment— 

Copinger. 1876... 
Carriers — 

See Railway Law. Ship 

MASTERS. 

Chancery Division, Practice of— 

Brown's Edition of Snell. 1908 

Indermaur. 1905 

Williams. 1880 

And see Equity. 
Charitable Trusts — 

Bourchier-Chilcott. 1902 

Cooke and Harwood. 1867 

Whiteford. 1878 

Church and Clergy — 

Brice. 1875 ,. 

Civil Law — 

See Roman Law. 
Club Law— 

Wertheimer. 1903 

Codes— 

Argles. 1877 



27 

31 



21 

28 



23 
28 



24 

26 

6 
19 



21 

26 



32 

10 
21 

6 
21 
26 



29 

20 

32 



11 
12 
32 



32 



Collisions at Sea — 

Kay. 1895 

Colonial Law — 

Cape Colony. 1887 

Tarring. 1906 

Commercial Agency — 

Campbell. 1891 

Commercial Law — 

Hurst. 1906 

Common Law — 

Indermaur. 1909 
Companies Law — 

Brice. 1893 

Buckley. 1909 

Smith. 1909 
Compensation — 

Lloyd. 1895 

Compulsory Purchase — 

Browne. 1876 

Constables — 

See Police Guide. 
Constitutional Law and History- 

Taswell-Langmead. 1905 

Thomas. 1908 

Wilshere. 1905 

Consular Jurisdiction — 

Tarring. 1887 

Contract of Sale — 

Willis. 1902 

Conveyancing — 

Copinger, Title Deeds. 1875 . 

Deane, Principles of. 1883 
Copyright— 

Briggs (International). 1906 . 

Copinger. 1904... 
Corporations — 

Brice. 1893 

Browne. 1876 

Costs, Crown Office — 

Short. 1879 

Covenants for Title — 

Copinger. 1875 

Crew of a Ship — 

Kay. 1895 

Criminal Law— 

Copinger. 1876 

Harris. 1908 

Crown Law- 
Hall. 1888 

Kelyng. 1873 

Taswell-Langmead. 1905 

Thomas. 1908 

Crown Office Rules- 
Short. 1886 

Crown Practice — 

Corner. 1908 

Short and Mellor. 1908 
Custom and Usage— 

Mayne. 1906 



PAGE 

21 

• 31 
■ 3° 

. 10 

• 19 
20 

8 

• 9 

• 29 

22 

• 9 



3° 
31 
32 

3° 

32 

13 
14 



8 
9 

28 

13 
21 

12 
18 

23 
22 

3° 
31 

27 

27 
27 

23 



STEVENS 6* HAYNES, BELL YARD, TEMPLE BAR. 



INDEX OF SUBJECTS— continued. 



Damages — 

Mayne. 1909 
Discovery — 



23 



25 



19 



iS 



Peile. 

Divorce — 

Harrison. 1891 ... 

Domestic Relations — 
Eversley. 1906 ... 

Domicil — 

See Private International Law. 

Dutch Law. 1887 31 

Ecclesiastical Law— 

Brice. 1875 8 

Smith. 1902 28 

Education Acts — 

See Magisterial Law. 

Election Law and Petitions — 

(J'Malley and Hardcastle. 1906 24 
Seager. 1881 27 

Employers' Liability — 

Beven. 1909 7 

Equity — 

Blyth. 1908 8 

Choyce Cases. 1870 11 

Pemberton. 1867 25 

Snell. 1908 29 

Story. 1892 29 

Waite. 1889 3' 

Evidence — 

Phipson. 1907 25 

Examination of Students — 

Bar Examination Journal ... 6 

Indermaur. 1906 ... ... 20 

Intermediate LL.B. 1889 ... 17 

Executive Officers — 

Chaster. 1899 10 

Executors — 

Walker and Elgood. 1905 ... 31 

Extradition — 

Clarke. 1903 II 

See Magisterial Law. 

Factories — 

See Magisterial Law. 

Fisheries — 

Moore. I9°3 2 4 

See Magisterial Law. 

Foreign Law— 

Argles. 1877 

Dutch Law. 1887 31 

Foote. 1904 J 5 

Foreshore— 

Moore. 1888 ... ... .. 23 

Forgery — 

See Magisterial Law. 

Fraudulent Conveyances- 
May. 1908 23 

Gaius Institutes- 
Harris. 1899 ... 

Game Laws— 

See Magisterial Law 



iS 



Glove Law — 

Norton-Kyshe. 1901 

Guardian and Ward- 

Eversley. 1906 

Hackney Carriages — 
See Magisterial Law. 

Hindu Law — 

Mayne. 1906 

History — 

Taswell-Langmead. 1905 

Husband and Wife — 

Eversley. 1906 

Infants — 

Eversley. 1906 ... 
Simpson 1909 ... 

Injunctions — 

Joyce. 1877 

Insurance — 

Porter. 1908 

International Law — 

Baty. 1900 

Clarke. 1903 

Cobbett. 1909 

Foote. 1904 

Interrogatories — 

Peile. 1883 

Intoxicating Liquors — 
See Magisterial Law. 

Joint Stock Companies — 
See Companies. 

Judgments and Orders — 

Pemberton. 1887 

Judicature Acts- 
Cunningham and Mattinson. 1884 13 
Indermaur. 1875 20 

Jurisprudence — 

Salmond. 1907 27 

Justinian's Institutes — 

Campbell. 1892 10 

Harris. 1899 19 

King's Bench Division, Practice 
of— 
Indermaur. 1905 20 

Landlord and Tenant— 

Fok. 1907 IS 

Lands Clauses Consolidation 
Act- 
Lloyd. 1895 22 

Latin Maxims. 1904 13 

Leading Cases- 
Common Law. 1903 20 

Constitutional Law. 1908 ... 31 
Equity and Conveyancing 1903 20 
International Law. 1908 ... 11 

Leading Statutes — 

Thomas. 1 878 ... .- ••• 3° 

Leases — 

Copinger. 1875 ••• ••• ••• 13 

Legacy and Succession — 

Hanson. 1904 17 



24 



IS 



23 

3° 

15 

15 
28 



25 

7 
11 
11 
15 

25 
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INDEX OF SUBJECTS— continued. 



Legitimacy and Marriage 

See Private Internatk 
Licensing — 

Whiteley. 1905 

See Magisterial Law. 
Life Assurance — 

Buckley, 1902 ... 

Porter. 1904 
Limitation of Actions — 

Banning. 1906 ... 

Local Legislatures- 
Chaster. 1906 ... 
Lunacy — 

Renton. 1897 

Williams. 1880 

Magisterial Law — 

Greenwood and Martin. 1890... 
Maine (Sir H.), Works of— 

Evans' Theories and Criticisms. 

1896 

Maintenance and Desertion — 

Martin. 1896 

Marriage and Legitimacy— 

Foote. 1904 
Married Women's Property Acts — 

Brown's Edition of Griffith. 1891 17 
Master and Servant — 

Eversley. 1906 ... 
Mercantile Law — 

Campbell. 1891 

Duncan. 1886-7 

Hurst. 1906 

Slater. 1907 

See Shipmasters. 
Mines — 

Harris. 1877 

Money Lenders — 

Bellot. 1906 

Mortmain — 

Bourchier-Chilcott, 1905 
Nationality — 

See Private International 
Law. 
Negligence — 

Beven. 1908 

Campbell. 1879... 
Negotiable Instruments — 

Willis. 1901 
Newspaper Libel — 

Elliott. 1884 ... 
Oaths- 
Ford. 1903 
Obligations- 
Brown's Savigny. 1872 
Parent and Child — 

Eversley. 1906 ... 
Parliament — 

Taswell-Langmead. 1905 ... 30 

Thomis. 1908 31 



PAGE 


Partition — 


PAGE 


nal Law. 


Walker. 1882 

Passengers — 


... 31 


... 32 


See Magisterial Law. 
„ Railway Law. 
Passengers at Sea — 




... 9 


Kay. 1895 


... 21 


... 25 


Patents — 






Frost. 1906 and 1908 ... 


... 16 


... 6 


Pawnbrokers — 

See Magisterial Law. 




... 10 


Petitions in Chancery and 
Lunacy — 




... 25 


Williams. 1880 


... 32 


... 32 


Pilots— 





17 



'5 



'5 



15 



18 



Kay. 1895 

Police Guide — 

Greenwood and Martin. 1890... 17 

Pollution of Rivers — 

Higgins. 1877 19 

Practice Books — 

Bankruptcy. 1904 ... ... 6 

Companies Law. 1902 9 

Compensation. 1895 2 2 

Compulsory Purchase. 1876 ... 9 

Conveyancing. 1883 13 

Damages. 1903 23 

Ecclesiastical Law. 1902 ... 28 

Election Petition. 1906 ... 24 

Equity. 1908 . ... 29 

Injunctions. 1877 ■•• ••• 21 

Magisterial. 1890 ... ... 17 

Pleading, Precedents of. 1884... 13 

Railways and Commission. 1875 9 

Rating. 1886 9 

Supreme Court of Judicature. 

I9°5 20 

Precedents of Pleading — 

Cunningham and Mattinson. 1884 13 

Mattinson and Macaskie. 1884 13 

Primogeniture — 

Lloyd. 1877 22 

Principal and Agent — 

Porter. 1906 25 

Principal and Surety — 

Rowlatt. 1899 26 

Principles — 

Brice (Corporations). 1893 ■•• 8 

Browne (Rating). 1886 ... 9 

Deane (Conveyancing). 1883 ... 14 

'Harris'(Criminal Law). 1908... 18 

Houston (Mercantile). 1866 ... 19 

Indermaur (Common Law). 1909 20 

Joyce (Injunctions). 1877 ... 21 

Ringwood (Bankruptcy). 1908 26 

Snell (Equity). 1908 29 

Private International Law — 

Foote. 1904 ri; 
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INDEX OF SUBJECTS— continued. 



Probate — 






Hanson. 1904 ... 




17 


Harrison. 1891 




19 


Public Trustee Act, 1906— 






Morgan, 1907 




24 


Public Worship — 






Brice. 1875 




S 


Quarter Sessions — 






Smith (F. J.). 1882 ... 




28 


Questions for Students — 






Aldred. 1892 




6 


Bar Examination Journal. 


894 


6 


Indermaur. 1887 




21 


Waite. 1889 




3i 


Railways — 






Browne. 1875 




9 


Godefroi and bhortt. 1869 




17 


Rating — 






Browne. 1886 ... 




9 


Real Property — 






Deane. 1883 




13 


Edwards. 1904 ... 




IS 


Tarring. 1882 ... 




3° 


Records — 






Inner Temple. 1896-8... 




21 


Recovery — 






Attenborough(Stolen Goods). 1906 


6 


Registration — 






Elliott (Newspaper). 1884 




14 


Seager (Parliamentary). 1881 ... 


27 


Reports — 






Bellewe. 1869 




7 


Brooke. 1 873 




9 


Choyce Cases. 1870 




11 


Cooke. 1872 




12 


Criminal Appeal, 1908 to 




13 


Cunningham. 1871 




13 


Election Petitions. 1906 




24 


Finlason. 1870 




15 


Gibbs, Seymour Will Case. 


1877 


16 


Kelyng, John. 1873 ... 




22 


Kelynge, William. 1873 




22 


Shower (Cases in Parliament). 




1876 




2S 


Sou th African . 1893-7... 




29 


Roman Dutch Law — 






Van Leeuwen. 1887 




31 


Berwick. 1902 




7 


Roman Law- 






Brown's Analysis of Savigny. 


1872 


27 


Campbell. 1892 




10 


Harris. 1899 




18 


Salkowski. 1886 




27 


Whitfield. 1886 




27 


Salvage— 






Jones. 1870 




21 


Kay. 1895 




21 


Savings Banks- 






Forbes. 1884 




16 



Scintillae Juris — 

Darling (C. J.). 1903 

Sea Shore — 

Hall. 1888 

Moore. 1888 

Shipmasters and Seamen — 

Kay. 1895 
Societies — See Corporations. 
Stage Carriages — 

See Magisterial Law. 
Stamp Duties— 

Copinger. 1878... 
Statute of Limitations — 

Banning. 1906 ... 
Statutes— 

Craies. 1907 

Marcy. 1893 

Thomas. 1878 

Stolen Goods— 

Attenboiough. 1906 ... 
Stoppage in Transitu — 

Houston. 1866 

Kay._ 1895 

Succession Duties — 

Hanson. 1904 ... 
Succession Laws — 

Lloyd. 1877 

Supreme Court of Judicature, 
Practice of — 

Indermaur. 1905 
Telegraphs — 

See Magisterial Law. 
Title Deeds— 

Copinger. 1875 ... 
Torts — 

Ringwood. 1906 

Salmond. 1907 ... 
Tramways and Light Railways — 

Brice. 1902 

Treason — 

Kelyng. 1873 

Taswell-Langmead. 1905 
Trials — 

Bartlett, A. (Murder). 1886 ... 

Queen v. Gurney. 1870 
Trustees — 

Easton. 1900 

Ultra Vires — 

Brice. 1893 

Voluntary Conveyances- 
May. 1908 

Water Courses — 

Higgins. 1877 

Wills, Construction of— 

Gibbs, Report of Wallace v. 
Attorney-General. 1877 ... 

Mathews. 1908 

Working Classes, Housing of— 

Lloyd. 1895 
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Aid red's Contract Law. 

Questions on the Law of Contracts. With Notes to the Answers. Founded on 
"Anson," " Chitty," and "Pollock." By Philip Foster Aldred, D.C.L., 
Hertford College and Gray's Inn. In crown 8vo. 1882. 

Argles' Foreign Mercantile Laws and 
Codes in Force in the Principal States of 
Europe and America. 

By Charles Lyon-Caen, Professeur agrege' a la Faculte de Droit de Paris ; 
Professeur a l'Fcole libre des Sciences politiques. Translated by Napoleon 
Argles, Solicitor, Paris. In 8vo, price 2s., sewed. 1877. 

Attenborough's Recovery of Stolen Goods. 

By C. L. Attenborough, of the Inner Temple, Barrister-at-Law. In 8vo, price 
7s. 6d., cloth. 1906. 

Baldwin's Law of Bankruptcy and Bills 
of Sale. 

With an Appendix containing The Bankruptcy Acts, 1883 — 1890 ; General Rules, 
Forms, Scale of Costs and Fees; Rules under s. 122 of 1888 ; Deeds of Arrange- 
ment Acts, 1887 — 1890 ; Rules and Forms; Board of Trade and Court Orders; 
Debtors Acts, 1869, 1878; Rules and Forms; Bills of Sale Acts, 1878— 1891, 
etc., etc. By Edward T. Baldwin, M.A., of the Inner Temple, Barrister-at- 
Law. Ninth Edition, in 8vo, price 27s. 6d., cloth. 1904. 

" The minute care with which this work is always revised has long since gained the 

confidence of practitioners, and the present edition is fully up to the standard of its predecessors 
in this respect. The index has also been enlarged." — Law Times. 

Banning's Limitations of Actions. 

With an Appendix of Statutes, Copious References to English, Irish, and American 
Cases, and to the French Code, and a Copious Index. Third Edition. By 
Archibald Brown, M.A. Edin. and Oxon., and B.C.L., Oxon., of the Middle 
Temple, Barrister-at-Law. Royal 8vo, price 16s., cloth. 1906. 

11 The work is decidedly valuable," — Law Times. 

"Mr. Banning has adhered to the plan of printing the Acts in an appendix, and making his 
book a cunning treatise on the case-law thereon. The cases have evidently been investigated with 
care and digested with clearness and intellectuality." — Law Journal. 

Bar Examination Journal, Vols. IV., V., 
VI., VII., VIII., IX., and X. 

Containing the Examination Questions and Answers from Easter Term, 1878, to 
Hilary Term, 1892, with List of Successful Candidates at each examination, Notes on 
the Law of Property, and a Synopsis of Recent Legislation of importance to 
Students, and other information. By A. D. Tyssen and W. D. Edwards, 
Barristers-at-Law. In 8vo, price iSs. each, cloth. 

Bar Examination Annual for 1894. 

(In Continuation of the Bar Examination Journal.) By W. D. Edwards, LL.B., 
of Lincoln's Inn, Barrister-at-Law. Price 3*. 



STEVENS &> HAYNES, BELL YARD, TEMPLE BAR. 7 

Baty's International Law in South Africa. 

Including the following subjects : — Contraband for Neutral Ports, Suzerainty, 
Passage of Troops over Neutral Territory, Conduct of Warfare, Annexation, 
Limited Companies in the War, with a Comparative Summary of the Transvaal 
Conventions of 1881 and 1884. By Th. Baty, B.C.L., Barrister- at- Law. In 
Demy 8vo. 5s. net. 1900. 

" Six brief essays on aspects of International Law are here presented touching the points arising 
for settlement in South Africa. . . . The collocation of interesting fragments and curious informa- 
tion is apparent, but principles are also enunciated, and the little work will be of considerable value 
at the present epoch. . . . Persons whose ideas of legitimate warfare have been shocked and 
confused by the extraordinary language of some newspaper correspondents and the irrational 
attitude of part of the Press, will find in this book food for thought and reflection ; it ought to be 
widely read." — Laiv Times. 

Bellewe. Les Ans du Roy Richard le 
Second. 

Collect' ensembl' hors les abridgments de Statham, Fitzherbert et Brooke. Per 
Richard Bellewe, de Lincolns Inne. 1585. Reprinted from the Original 
Edition. In 8vo, price 3/. 3-r., bound in calf antique. 1869. 

" No public library in the world, where English law finds a place, should be without a copy of 
this edition of Bellewe." — Canada Law Journal. 

Bellot. Legal Principles and Practice of 
Bargains with Money = Lenders. 

Including the History of Usury to the Repeal of the Usury Laws, with Appendices, 
and containing a Digest of Cases, Annotated ; relating to Unconscionable Bargains, 
Statutes, and Forms for the use of Practitioners. Second Edition, enlarged. 
By Hugh H. L. Bellot, M.A., B.C.L., Barrister-at-Law. Royal 8vo. 587 pp. 
Price 2U. 1906. 

Berwick's Voet's Commentary on the 
Pandects. 

New and Revised Edition of an English Translation. Comprising all the titles on 
Purchase and Sale— Letting and Hiring— Mortgages— Evictions— Warranty— and 
Allied Subjects; being Lib. XVIII., XIX., XX, XXL, and Tit. VII. of 
Lib. XIII. By T. Berwick, of Lincoln's Inn, Barrister-at-Law, Retired Judge 
of the District Court of Colombo. In 8vo, price 24J. 6d. net, or rupees 18. 50. 1902. 

Beven's Law of Employers' Liability and 
Workmen's Compensation. 

Fourth Edition, much enlarged, and re-arranged. By Thomas Beven, of the 
Inner Temple, Barrister-at-Law. In 8vo, price 211. I9°9- 

Beven's Negligence in Law. 

Being the Third Edition of " Principles of the Law of Negligence," re-arranged 
and re-written. By Thomas Beven, of the Inner Temple, Bamster-at-Law j 
author of " The Law of Employers' Liability for the negligence of servants causing 
injury to fellow servants." Third Edition, in two volumes, royal 8vo, price 70*., 
cloth. I9°8- 

" . . The above account is but a sketch of Mr. Beven's great work. It is impossible within the 
oresent limits to give an adequate idea of the variety of topics which are included, of the learning 
Kd patience with which they are discussed. Negligence may only be an aspect of the law but 
the treatment here accorded to it throws into prominence a host of questions of the utmost 
importance, both practically and theoretically. By his contribution to the due understanding _of 
Ihese Mr. Beven has placed the profession under a lasting obligation, an obligation which no reader 
of his work will fail to realize."— Solicitors' Journal. 
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Bibliotheca Legum. Catalogue of Law 
Books. 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; 
with a Supplement to December, 1907. By Henry G. Stevens and Robert W. 
Haynes, Law Publishers. In l2mo (nearly 500 pages), price 2s., cloth net. 

Blyth's Analysis of Snell's Principles of 
Equity. 

Founded on the Fifteenth Edition. With Notes thereon. By E. E. Blyth, 
LL.D., Solicitor. Ninth Edition, in 8vo, price 6s., cloth. 1908. 

,c Mr. Blyth's book will undoubtedly be very useful to readers of Snell.'' — Law Tintes.^ 
" This is an admirable analysis of a good treatise ; read with Snell, this little book will be found 
very profitable to the student." — Law Journal. 

Brice's Law Relating to Public Worship. 

With Special Reference to Matters of Ritual and Ornamentation, and the Means of 
Securing the Due Observance Thereof. And containing in extenso, with Notes and 
References, The Public Worship Regulation Act, 1874 ; The Church Discipline 
Act; the various Acts of Uniformity; the Liturgies of 1549, 1552, and 1559, 
compared with the Present Rubric ; the Canons ; the Articles ; and the Injunctions, 
Advertisements, and other Original Documents of Legal Authority. By Seward 
Brice, LL.D., of the Inner Temple, Barrister-at-Law. In one volume, 8vo, price 
28*., cloth. 1875. 

Brice's Ultra Vires : 

Being an Investigation of the Principles which Limit the Capacities, Powers, and 
Liabilities of Corporations, and more especially of Joint Stock Companies. By 
Seward Brice, M.A., LL.D., London, of the Inner Temple, one of His Majesty's 
Counsel. Third Edition. Revised Throughout and Enlarged, and containing the 
United States and Colonial Decisions. Royal 8vo, price 38*., cloth. 1893. 

" It is the Law of Corporations that Mr. Brice treats of (and treats of more fully, and at the 
same time more scientifically, than any work with which we are acquainted), not the law of 
principal and agent ; and Mr. Brice does not do his book justice by giving it so vague a title." — 
Law Journal. 

Brice's Tramways and Light Railways : 

Containing The Tramways Act, 1870, and the Board of Trade Rules and Regu- 
lations Relating to Tramways, with Notes ; and the Light Railways Act, 1896, 
and the Board of Trade Rules and Regulations relating to Light Railways, with 
Notes, and a Full Collection of Precedents. By Seward Brice, M.A., LL.D., 
London, one of His Majesty's Counsel, Author of " A Treatise on the Doctrine of 
Ultra Vires," &c, and B. J. Leverson, of the Inner Temple, Barrister-at-Law. 
Second Edition, in royal 8vo, price i8j. net, cloth. 1902. 

*' The Second Edition of Brice on Tramways and Light Railways has been revised and brought up 
to date by Mr. B. J. Leverson, and from a careful perusal of the contents it is evident that the work 
has been ably done. The main part of the volume, dealing in text-book form with the Law of 
Tramways and Light Railwiys, contains in 200 pages a clear and accurate exposition of nearly 
every point of practical interest., The value of the book is increased by furnishing the statutes 
which form the second part of the volume with cross references to the earlier pages of the work. A 
full list of clauses, orders, and several useful forms, complete an indispensable book." — Law Times. 

Briggs' Law of International Copyright. 

With Special Sections on the Colonies and the United States of America, By 
William Briggs, LL.D., D.C.L., M.A., B.Sc, F.C.S., F.R.A.S. In 8vo, 
price 16s. 1906. 
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Brooke's (Sir Robert) New Cases in the 
time of Henry VIII., Edward VI., and 
Queen Mary. 

Collected out of Brooke's Abridgement, and arranged under years, with a table, 
together with March's (John) Translation of Brooke's New Cases in the time of 
Henry VIII., Edward VI., and Queen Mary, collected out of Brooke's Abridg- 
ment, and reduced alphabetically under their proper heads and titles, with a table 
of the principal matters. In one handsome volume, 8vo. Price 4/: 4-r., calf 
antique. 1873. 

" Both the original and the translation having long been very scarce, and the mispaging and other 
errors in March s translation making a new and corrected edition peculiarly desirable, Messrs. 
Stevens and Haynes have reprinted the two books in one volume, uniform with the preceding 
volumes of the series of Early Reports."— Canada Law Journal. 



Browne's Practice Before the Railway 
Commissioners under the Regulation of 
Railway Acts, 1873 and 1874: 

With the Amended General Orders of the Commissioners, Schedule of Forms, and 
Table of Fees: together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies, and Appendices of Statutes and Cases. 
By J. H. Balfour Browne, of the Middle Temple, K.C. In one volume, 8vo, 
price \%s., cloth. 1875. 



Browne on the Compulsory Purchase 
of the Undertakings of Companies by 
Corporations. 

And the Practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament. By J. H. Balfour Browne, of the Middle Temple, K.C. In 8vo, 
price 7-r. 6d., cloth. 1876. 



Browne and McNaughton's Law of Rating 
of Hereditaments in the Occupation of 
Companies. 

By J. H Balfour Browne,, of the Middle Temple, K.C, and D. N. 
McNaughton, 01 th- Middle Temple, Barrister-at-Law. Second Edition, in 8vo, 
price 2$s., clolh. 1886. ' 

Buckley on the Companies (Consolida= 
tion) Act. 

The Law and Practice under the Companies (Consolidation) Act. 1908, and the 
Limited Partnerships Act, 1907. Ninth Edition. By The Right Hon. Sir Henry 
Burton Buckley. In Royal 8vo, price 36^., cloth. 1909. 
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Cairns, Lord, Decisions in the Albert 
Arbitration.* 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. Parts I., 
II., and III., price 25J., sewed. 1872. 

Campbell's Compendium of Roman Law, 

Founded on the Institutes of Justinian ; together with Examination Questions 
Set in the University and Bar Examinations (with Solutions), and Definitions of 
Leading Terms in the Words of the Principal Authorities. Second Edition. By 
Gordon Campbell, of the Inner Temple, M.A., late Scholar of Exeter College, 
Oxford; M.A., LL.D., Trinity College, Cambridge; Author of "An Analysis of 
Austin's Jurisprudence, or the Philosophy of Positive Law." In One Vol., 8vo, 
price lis., cloth. 1892. 

Campbell's Sale of Goods and Com= 
mercial Agency. 

Second Edition. By Robert Campbell, M.A., of Lincoln's Inn, Barrister-at- 
Law; Advocate of the Scotch Bar, author of the "Law of Negligence," etc. 
Second Edition, in one volume, royal 8vo, price 32J., cloth. 1891. 

" An accurate, caret ul, and exhaustive handbook on the subject with which it deals. The 
excellent index deserves a special word of commendation." — Law Quarterly Review. 

" We can, therefore, repeat what we said when reviewing the first edition— that the book is a con- 
tribution of value to the subject treated of, and that the writer deals with his subject carefully and 
fully."— Law JoftrnaL 

Campbell's Law of Negligence. 

Second Edition. By Robert Campbell, of Lincoln's Inn, Barrister-at-Law, and 
Advocate of the Scotch Bar. In 8vo, price \2s., cloth. 1879. 

Catalogue, A, of the Reports in the 
Various Courts of the United Kingdom of 
Great Britain and Ireland. 

Arranged in Chronological Order. By Stevens & Haynes, Law Publishers. In 
small 4W, price 2s. net, cloth, beautifully printed, with a large margin, for the 
special use of Librarians, 

Chaster's Powers, Duties, and Liabilities 
of Executive Officers, as between these 
Officers and the Public. 

By A. W. Chaster, of the Middle Temple, Barrister,at-Law. Fifth Edition. In 
8vo, price 15^. 1899. 

" There is undoubtedly room for a legal treatise on the status of executive officers, and Mr. 
Chaster has- provided much valuable material on the subject." — Law Journal. 

Chaster's Local Legislatures. 

A Scheme for full Legislative Devolution for the United Kingdom on Constitutional 
lines, being a Supplement to " Executive Officers." By A. W. Chaster,, of the 
Middle Temple, Barrister-at-Law. In 8vo, price is. net. 1906. 



STEVENS &° HAYNES, BELL YARD, TEMPLE BAR. 11 

Chilcott's, Bourchier=, Administration of 
Charities. 

Under the Charitable Trusts Acts, 1853-1894, Local Government Act, 1894, and 
London Government Act, 1899. By Thomas Bourchier-Chilcott, of the 
Middle Temple, Barrister-at-Law. Second Edition, in 8vo, price 211., cloth. 1902. 

"The learned author has thoroughly revised the whole work, and has brought it well up to date. 
There is an excellent index, a matter of great importance in a work of this kind, where the sub- 
ject is dealt with in the way of annotated statutes." — Law Times. 

" The work is a useful guide in matters relating to charitable trusts. 1 ' — Solicitors' "Journal. 
.". . . All concerned in the Administration of Charities will find in Mr. Bourchier-Chilcott's work 
a clear and trustworthy statement of their powers and duties." — Law Journal. 

Chilcott's, Bourchier=, Law of Mortmain. 

By Thomas Bourchier-Chilcott, Barrister-at-Law, Author of "Administration, 
of Charities." In demy 8vo, price 12s. 6d. 

"As supplementary to the subject of the administration of charities, which has been already 
dealt with by the author, this work is now published. Both Mortmain and Charitable Uses Acts, 
of i388 and 1891 are exhaustively annotated, while an excellent index, an item of no smalL 
importance, will render reference an easy matter. It is undoubtedly a book that should prove 
distinctly useful to practitioners." — Laiv Times. 

Choyce's Practice of the High Court of 
Chancery. 

With the Nature of the several Offices belonging to that Court. And the Reports 
of many Cases wherein Relief hath been there had, and where denyed. In 8vo, 
price 2/. 2s., calf antique. 1870. 

" This volume, in paper, type and binding, (like ' Bellewe's Cases ') is a fac-simile of the antique 
edition. All who buy the one should buy the other." — Canada Law Journal. 

Clarke's Law of Extradition 

And the Practice thereunder in Great Britain, Canada, the United States, and 
France ; with the Conventions upon the subject existing between England and 
Foreign Nations, and the Cases decided thereon. By Sir Edwakd Clarke, Knt., 
K.C, Her Majesty's Solicitor-General, 1 886- 1 892 ; formerly Tancred Student of 
Lincoln's Inn. Fourth Edition. Prepared by the Author, and E. Percival 
Clarke, B. A., of Lincoln's Inn, Barrister-at-Law. In 8vo, price 25.?. , cloth. 1903. 

"Sir Edward Clarke has prepared a fourth edition of his admirable treatise on the Law of 
Extradition with the assistance of his son, Mr. E. Percival Clarke, of Lincoln's Inn, who is, in fact, 
mainly responsible for it. . . . The book worthily maintains its reputation as the standard authority 
on the subject." — Law Times. 

"A new edition of this standard work is welcomed, and the joint effort of the author and his son 
fully sustain its established reputation as the most authoritative and complete work on its subject." 
— Law Journal. 

Cobbett's Leading Cases and Opinions on 
International Law. 

Collected and Digested from English and Foreign Reports, Official Documents, 
Parliamentary Papers, and other Sources. With Notes and Excursus, containing 
the Views of the Text- Writers on the Topics referred to, together with Supple- 
mentary Cases, Treaties, and Statutes: and Embodying an Account of some of the 
more important International Transactions and Controversies. By Pitt Cobbett, 
MA., D.C.L., of Gray's Inn, Barrister-at-Law, Professor of Law, University of 
Sydney, N.S.W. Third Edition in the press, in 8vo, price , cloth. 1909. 

"The book is well arranged, the materials well selected, and the comments to the point. Much 
will be found in small space in this book."— Law Journal. 

"The notes are concisely written and trustworthy. . . . The reader will learn from them a 
great deal on the subject, and the book as a whole seems a convenient introduction to fuller 
and more systematic works."— Oxford Magazine. 
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Cooke's (Sir Q.) Common Pleas Reports 
in the Reigns of Queen Anne and Kings 
George I. and II. 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Justice Nares, edited by Thomas 
Townsend Buckniix, of the Inner Temple, Barrister-at-Law. In 8vo, price 
3/. 3s., calf antique. 1872. 

" Law books never can die or remain long dead so long as Stevens and Haynes are willing to 
continue them or revive them when dead. It is certainly surprising to see with what facial 
accuracy an old volume of Reports may be" produced by these modern publishers, whose good taste 
is only equalled by their enterprise." — Canada Law Journal. 



Cooke and Harwood's Charitable Trusts 
Acts, 1853, 1855, i860. 

The Charity Commissioners' Jurisdiction Act, 1862 ; the Roman Catholic Charities 
Acts ; together with a Collection of Statutes relating to or affecting Charities, 
including the Mortmain Acts, Notes of Cases from 1853 to the present time, Forms 
of Declarations of Trust, Conditions of Sale, and Conveyance of Charity Land, and 
a very copious Index. Second Edition. By Hugh Cooke and R. G. Harwood, 
of the Charity Commission. In 8vo, price i(w., cloth. 1867. 



Copinger' s Law of Copyright 

In Works of Literature and Art ; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Designs; together with International and 
Foreign Copyright, with the Statutes relating thereto, and References to the 
English and American Decisions* By Walter Arthur Copinger, of the 
Middle Temple, Barrister-at-Law. Fourth Edition. By J. M. Easton, of the 
Inner Temple, Barrister-at-Law. In Royal 8vo, price 36^., cloth. 1904. 

"Mr. Copinger's book is very comprehensive, dealing with every branch of his subject, and 
even extending to copyright in foreign countries. So far as we have examined, we have found all the 
recent authorities noted up with scrupulous care, and there is an unusually good index. These 
are met its which will, doubtless, lead to the placing of this edition on the shelves of the members 
of the profession whose business is concerned with copyright ; and deservedly, for the book is one 
of'considerable value." — Solicitors' Journal, 



Copinger's Tables of Stamp Duties from 
1815 to 1878. 

By Walter Arthur Copinger, of the Middle Temple, Esquire, Barrister-at- 
Law : Author of " The Law of Copyright in Works of Literature and Art," " Index 
to Precedents in Conveyancing," " Title Deeds," &c. In 8vo, price 2s. 6d., cloth. 
1878. 

Copinger's Abolition of Capital Punish = 
ment. 

Embracing more particularly an Enunciation and Analysis of the Principles of 
Law as applicable to Criminals of the Highest Degree of Guilt. By Walter 
Arthur Copinger, of the Middle Temple, Esquire, Barrister-at-Law. In 8vo, 
price is. net, sewed. 1876. 
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Copinger's Title Deeds : 

Their Custody, Inspection, and Production, at Law, in Equity, and in Matters ot 
Conveyancing. Including Covenants for the Production of Deeds and Attested 
Copies ; with an Appendix of Precedents, the Vendor and Purchaser Act l874> & c - 
&c. &c. By Walter Arthur Copinger, of the Middle Temple, Barrister-at- 
Law ; Author of "The Law of Copyright" and "Index to Precedents in Con- 
veyancing." In one volume, 8vo, price 14J., cloth. 1875. 

Cotterell's Latin Maxims and Phrases. 

Literally Translated. Intended for the use of Students for all Legal Examinations. 
Second Edition. By J. N. Cotterell, Solicitor. In 8vo, price 4^., cloth. 1904. 

" The book seems admirably adapted as a book of reference for students who come across a Latin 
maxim in their reading." — Laiv Journal. 

Craies' Statute Law. 

Founded on and being the Fourth Edition of Hardcastle on 
Statutory Law. With Appendices containing Words and Expressions used in 
Statutes which have been judicially or statutably construed, and the Popular and 
Short Titles of certain Statutes, and the Interpretation Act, 1899. B) William 
Feilden Craies, M.A., of the Inner Temple and Western Circuit, Barrister- at- Law. 
In One Volume. Royal %vo. Price lis., cloth. 

". . . . Perhaps a book of this kind was never needed so much as at the present time, when the 
Legislature has seen fit to pass enactments that, to say the least, are ill drawn, and are further 
complicated by legislation by reference. Both the profession and students will find this work of great 
assistance as a guide in that difficult branch of our , law, namely the construction of Statutes. 
Law Times. 

" This new edition of Hardcastle bears signs of the painstaking research and careful arrangement 
which we expect and get from Mr. Craies." — Law Journal. 

" This is a carefully edited edition of a work of considerable value. The editor having prepared 
the second edition is familiar with his subject, and we find throughout the book the recent decisions 
and dicta on the subject very neatly inserted." — Solicitors' Journal. 

Criminal Appeal Reports. 

Dealing (exclusively) with the whole of the Cases in the new Court of Criminal 
Appeal, both those before the single Judge thereof and those before a full Court. 
They will, therefore, include not only arguments on points of Law and Practice 
(such as those with which the Court for Crown Cases Reserved dealt), but also 
accounts of hearings on questions of Fact and Sentence. The price of the volume 
to Subscribers will be 27*. 6d. ; that of the separate parts will vary according to the 
size Edited by Mr. Herman Cohen, Barrister-at-Law, Editor of the 13th Edition 
of " Roscoe's Criminal Evidence," and of " The Criminal Appeal Act, 1907. 

Cunningham and Mattinson's Selection 
of Precedents of Pleading 

Under the Judicature Acts in the Common Law Divisions. With Notes explanatory 
of the different Causes of Action and Grounds of Defence ; and an Introductory 
Treatise on the Present Rules and Principles of Pleading as illustrated by the various 
Decisions down to the Present Time. By J. Cunningham and M. W. Mattinson 
Second Edition. By Miles Walker Mattinson, of Gray s Inn, Uarnster-at- 
Law, and Stuart Cunningham Macaskie, of Gray's Inn, Barrister-at-Law. 
In 8vo, price 28*., cloth. 1884. 

Cunningham's Reports. 

Cunningham's (T.) Reports in K. B., 7 to 10 Geo. II.; to which is prefixed 
a Proposal for rendering the Laws of England clear and certain, humbly offered 
to the Consideration of both Houses of Parliament. Third edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. In Svo, 1871, 
price 3/. 3s., calf antique. 



H STEVENS &> HAYNES, BELL YARD, TEMPLE BAR. 

Darling's Scintillae Juris and Meditations 
in the Tea Room. 

By the Hon. Mr. Justice Darling. With Colophon by the late Sir Frank 
Lockwood, Q.C., M.P. Price 5-r. net. - 1902. 

"'Scintillae Juris' is that little bundle of humorous essays on law and cognate matters which, 
since the day of its first appearance, some years ago, has been the delight of legal circles. . . . 
It has a quality of style which suggests much study of Bacon in his lighter vein. Its best essays 
would not be unworthy of the Essays, and if read out, one by one, before a blindfolded connoisseur, 
might often be assigned to that wonderful book." — Daily News. 

Deane's Principles of Conveyancing. 

An Elementary Work for the use of Students. By Henry C. Deane, of Lincoln's 
Inn, Barrister-at-Law, sometime Lecturer to the Incorporated Law Society of the 
United Kingdom. Second Edition, in one volume, 8vo, price i8j., cloth. 1883. 

De Bruyn's Opinions of Qrotius 

As contained in the Hollandsche Consultatien en Advijsen. Collated, translated, 
and annotated by D. P. DE Bruyn, B.A., LL.B., Ebden Essayist of the University 
of the Cape of Good Hope ; Advocate of the Supreme Court of the Colony of the 
Cape of Good Hope, and of the High Court of the South African Republic. With 
Facsimile Portrait of Hugo de Groot. In I Vol., 8vo, price 40^-., cloth. 
1894. 



Duncan's Mercantile Cases for the Years 

1885 and 1886. 

Being a Digest of the Decisions of the English, Scotch and Irish Courts on Matters 
Relating to Commerce. By James A. Duncan, M.A., LL.B., Trinity College, 
Cambridge, and of the Inner Temple, Barrister-at-Law. In 8vo, price 12s. 6d. t 
cloth. 1886—7. 

Easton's Law as to the Appointment of 
New Trustees. 

With Appendices containing Forms and Precedents and Material Sections of the 
Trustee Act, 1893, and the Lunacy Acts, 1890 and 1891. By J. M. Easton, of 
the Inner Temple, Barrister-at-Law. In 8vo, price Js. 6d., cloth. 1900. 

"... Mr. Easton has devoted great ability and learning to a treatise on this one subject, and 
saved all who may in future be wise enough to consult his work the labour of searching through many 
other more ponderous tomes for what they will most likely find here more fully considered. Mr. 
Easton has not only carefully examined the cases to discover and expound what has been decided, 
but he has shown great_ ingenuity in imagining what difficulties may arise, and sagacity in applying 
principles to their solution. The book is very complete, and contains some useful precedents, and 
the material sections of the Trustee Act, 1893, and the Lunacy Acts, 189c and i8qi."— Law 
Magazine and Review. 

" Into one compact volume the author has collected the whole of the information on this subject 
. . and those who require information on this subject will find Mr. East'on's book a valuable aid." 
— Law Times. 

" This is a useful book on an important subject, the law of which — though often supposed to be 
simple— is in reality full of pitfalls. ..." Mr. Easton has done his work well, and his treatment ot 
his subject is practically exhaustive.'' — Law Journal. 

"Mr. Easton has turned out a treatise of extreme practical utility, well arranged, exhaustive 
and reliable." — Saturday Review. 
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Edwards' Compendium of the Law of 
Property in Land. 

For the use of Students and the Profession. By William Douglas Edwards, 
LL.B., of Lincoln's Inn, Barrister-at-Law. Fourth Edition, price 20h, cloth. 
1904. 

' This book has rapidly become popular, and may now, we think, fairly claim to be to the present 
generation what ' Burton's Compendium' was to our forefathers."— Law Journal. 
v ' i. 't^°^' nowever > ' Edwards ' is once more thoroughly up to date, and we hope that the 
r ourth Edition will have as rapid a sale as the two first editions. It is unnecessary for us to write 
at length about the excellencies of the work. . . ."—Lam Notes. 

Mr. Edwards' treatise on the Law of Real Property is marked by excellency of arrangement 
and conciseness of statement. .... We are glad to see, by the appearance of successive editions, 
' ii'c 1 " 1 merits °f the book are appreciated."— Solicitors' Journal. 

So excellent is the arrangement that we know of no better compendium upon the subject of which 
it treats." — Law Times. 

"'We consider it one of the best works published on Real Property Law.'' — Law Students 
Journal. V 

' The author has the merit of being a sound lawyer, a merit perhaps not always possessed by 
the authors of legal text-books for students."— Law Quarterly Review. . 

Elliott's Newspaper Libel and Registra= 
tion Act, 1881. 

With a Statement of the Law of Libel as Affecting Proprietors, Publishers, and 
Editors of Newspapers. By G. Elliott, Barrister-at-Law, of the Inner Temple. 
In 8vo, price 4s. 6d., cloth. 1884. 

Evans' Theories and Criticisms of Sir 
Henry Maine. 

By Morgan O. Evans, Barrister-at-Law. Contained in his six works, " Ancient 
Law," "Early Law and Customs," "Early History of Institutions," "Village 
Communities," "International Law," and "Popular Government," which works 
have to be studied for the various examinations. In 8vo, price $s., cloth. 1896. 

Eversley's Domestic Relations. 

Including Husband and Wife : Parent and Child : Guardian and Ward : Infants : 
and Master and Servant. By William Pinder Eversley, B.C.L., M.A., of the 
Inner Temple, Barrister-at-Law. Third Edition, in royal 8vo, price 38^. , cloth. K306. 
" We are glad to see a second edition of Mr. Eversley's useful work. There is a convenience in 
having the various subjects of which it treats collected in one volume, while at the same time each 
is handled wiih such fulness as to give the reader all tne information he could expect in a separate 
volume. Mr. Eversley states the law with the most painstaking thoroughness, and has made an 
exhaustive survey of all the relevant statutes and cases. . . Great care has been taken to make 
the present edition complete and accurate, and a very full index adds to its utility. —Solicitors 
Journal. 

Finlason's Queen v. Gurney and others 

In the Court of Queen's Bench before the Lord Chief Justice Cockeurn. With 
Introduction, containing History of the Case, and Examination of the Cases at Law 
and Equity applicable to it. By W. F. Finlason, Barrister-at-Law. In 8vo, 
price 10s. 6d., cloth, 1870. 

Foa's Law of Landlord and Tenant. 

By Edgar Foa, of the Inner Temple, Barrister-at-Law.. Fourth Edition, price 
30s. , cloth. 1907. 

Foote's Private International Jurispru= 
dence 

Based on the Decisions in the English Courts. By John Alderson Foote, one 
of His Majesty's Counsel; Chancellor's Legal Medallist and Senior Whewell 
Scholar of International Law, Cambridge University, 1873 ; Senior Student in 
Jurisprudence and Roman Law, Inns of Court Examination, Hilary Term, 1874. 

Third Edition, in roy. 8vo, cloth, 25s. 1904. 
". . . . This excellent work on private international law is now well known throughout the Profession, 

and its assistance to lawyers who have to deal with the difficult questions that arise on the subject 
is undoubted. The ' continuous summary' which appears throughout, and is reprinted in extenso 
at the end of the volume, is a valuable guide to the reader, and will enable him to get a good grasp 
of a subject which is both difficult and complex." — Law Times. 
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Forbes' Law of Savings Banks since 1878. 

With a Digest of Decisions made by the Chief Registrar and Assistant Registrars of 
Friendly Societies from 1878 to 1882, being a Supplement to the Law relating to 
Trustee and Post Office Savings Banks. By U. A. Forbes, of Lincoln's Inn, 
Barrister-at-Law. In demy i2mo, price 6s., cloth. The complete work can be had, 
price ioj. 6d. 1884. 

Forbes' Statutory Law relating to 
Trustee Savings Banks (1863 — 1891). 

Together with the Treasury Regulations (1888 — 1889), and the Scheme for the 
Appointment of the Inspection Committee of Trustee Savings Banks. By 
Urquhakt A. Forbes, of Lincoln's Inn, Esq., Barrister-at-Law, Author of "The 
Law Relating to Savings Banks " ; the " Law of Savings Banks since 1878 " ; and 
joint Author of "The Law Relating to Water." In demy i2mo, price 5*. 1892. 

Ford on Oaths, for use by Commissioners 
for Oaths 

And all Persons Authorised to Administer Oaths in the British Islands and the 
Colonies, containing Special Forms of Jurats and Oaths — Information as to 
Affidavits, Affirmations and Declarations — Directions' for the Guidance of 
Solicitors Applying to be Appointed English Commissioners : also Tables of Fees, 
Statutes, etc., and general Practical Information as to the Powers, Duties, 
Designation, and Jurisdiction of all Official and other Persons authorised to 
administer Oaths, as affected by the Commissioners for Oaths Acts, 1889, 1890, 
1891, and other Statutes, and by Rules of Supreme Courts of England and Ireland ; 
with Notes of Recent Decisions. Eighth Edition. By Frederick Hugh Short, 
Chief Clerk of the Crown Office, King's Bench Division. In crown 8vo, price 
3J-. 6d. net. 

Frost's Law and Practice relating to 
Letters Patent for Inventions. 

With an Appendix of Statutes, International Convention, Kules, Forms, and 
Precedents, Orders, etc. By Robert Frost, B.Sc. (Lond.), Fellow of the 
Chemical Society ; of Lincoln's Inn, Esquire, Barrister-at-Law. Third Edition 
in 2 vols., royal 8vo, price 36^., cloth. 1906. 

" It is about seven years since we had the pleasure of noticing Mr. Frost's work on Patent Law, 
and formed the opinion that its success would be secured by its undoubted merit. In the time that 
has elapsed ' Frost on Patents' has taken its place securely as the leading text book on the subject. 
. . . To all, whether lawyers or patent agents, who require assistance in the law of patents, 
Mr. Frost's book will be welcome as a mine of valuable and accurate information." — Lain Times, 
Nov. 5th, 1898, 

" Mr. Frost has in this second edition produced a most admirable and exhaustive treatise on the 
Patent Law of the United Kingdom. ... It ip a work of well-directed industry from the pen of 
one versed in this important branch of the law, and there are few questions arising in patent law 
and practice on which adequate information and a complete collection of the authorities, will not be 
found within this volume . . . We congratulate Mr. Frost on having produced a very important 
addition to our law text books.',' — Law Journal, Oct. 29th, 1898. 

"When the first edition of this work appeared, more than seven years ago, we were glad to be 
able to speak of it in favourable terms, and the opinion which we then expressed may be repeated with 
greater emphasis with respect to this second edition, which leaves little to be desired either as a 
statement of the law and practice or as a monument of the author's industry and accuracy. . . . The 
net result of our examination of the book is to satisfy us that it is one for which the profession will 
very properly be grateful." — Solicitors Journal, Nov. 19th, 1898. 

Frost's Patents and Designs Act, 1907. 

With Rules and Forms, &c. By Robert Frost, B.Sc. (Lond.), Fellow of the 
Chemical Society; of Lincoln's Inn, Esq., Barrister-at-Law. In royal 8vo, 
price \os., cloth. 1908 
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Gibbs' Case of Lord Henry Seymour's 
Will (Wallace v. The Attorney = General). 

Reported by Frederick Weymouth Gibbs, C.B., Barrister-at-Law, late Fellow 
of Trinity College, Cambridge. In royal 8vo, price 10s., cloth. 1877.. 



Qodefroi & Shortt's Railway Companies. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses 
Consolidation Acts, the Railway Companies Act, 1867, and the Regulation of 
Railways Act, 1868 ; with Notes of Cases on all the Sections, brought down to the 
end of the year 1868 ; together with an Appendix giving all the other material Acts 
relating to Railways, and the Standing Orders of the Houses of Lords and 
Commons ; and a copious Index. By Henry Godefroi, of Lincoln's Inn, and 
John Shortt, of the Middle Temple, Barristers-at-Law. In 8vo, price 32s., 
cloth. 1869. 



Greenwood & Martin's Magisterial and 
Police Guide: 

Being the law relating to the Procedure, Jurisdiction, and Duties of Magistrates and 
Police Authorities, in the Metropolis and in the country, with an Introduction show- 
ing the General Procedure before Magistrates both in Indictable and Summary 
Matters. By Henry C. Greenwood, Stipendiary Magistrate for the district of the 
Staffordshire Potteries; and Temple Chevalier, Martin, Chief Clerk to the 
Magistrates at Lambeth Police Court, London ; Author of " The Law of Mainten- 
ance and Desertion," " The New Formulist," etc. Third Edition. Including the 
Session 52 & S3 Vict., and the cases decided in the superior courts to the end of the 
year 1889, revised and enlarged. By Temple Chevalier Martin. In 8vo, 
price 32s. , cloth. 1890. 



Griffith's Married Women's Property 
Acts; 1870, 1874, 1883 and 1884. 

With Copious and Explanatory Notes, and an Appendix of the Acts relating to 
Married Women. By Archibald Brown, M.A., Edinburgh and Oxon., and 
the Middle Temple, Barrister-at-Law. Being the Sixth Edition of The Married 
Women's Property Acts. By the late J. R. Griffith, B.A. Oxon., of Lincoln's 
Inn, Barrister-at-Law. In 8vo, price gs.., cloth. 1891. 



Handbook to the Intermediate and Final 
LL.B. of London University. 

Pass and Honours. Including a complete Summary of " Austin's Jurisprudence," 
and the Examination Papers of late years in all branches. By a B.A., LL.B. 
(Lond.). Second Edition, in 8vo, price 6s., cloth. 1889. 
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Hanson's Death Duties. 

Being the Fifth Edition of the Acts relating to Estate Duty, Finance, Probate, 
Legacy, and Succession Duties. Comprising the 36 Geo. III. c. 52; 45 Geo. III. 
c. 28; 55 Geo. III. c. 184; and 16 & 17 Vict. c. 51 ; the Customs and Inland 
Revenue Acts, 43 Vict. c. 14; and 44 Vict. c. 12; also the New Estate Duty 
Finance Acts, 57 & 58 Vict. c. 30, and 59 & 60 Vict. c. 28 ; with an Introduction, 
Copious Notes, and References to all the Decided Cases in England, Scot- 
land, and Ireland. An .Appendix and a full Index. By Alfred Hanson, ot 
the Middle Temple, Esq., Barrister-at-Law, Comptroller of Legacy and Suc- 
cession Duties. Fifth Edition by Lewis T. Dibdin, D.CL (Dean of the 
Arches), and F. H. L. Errington, M. A., Barrister-at-Law. In 8vo, price 30J. 
cloth. 1904. 

"The Fifth Edition of this deservedly well-known text-book has been carried out with much 
care, and many improvements by Mr. Errington, Sir Lewis Dibdin being now otherwise occupied 
with official duties .... And by way of a more complete consecutiveness, all the Ads are 
printed without notes at the end of this part, with marginal references to the pages at which the 
sections are treated in detail. This arrangement will much improve the usefulness of the book for 
the busy man, who does not appreciate that form of original research, which reaches its highest 
perfection in the brains of experts in Bradshaw. The Amending Acts and new decisions appear to be 
fully incorporated, and will combine with the new arrangement to make the book most acceptable to 
the profession." — Solicitors' Journal. 

"Seven years have elapsed since the last Edition of Hanson was published, and the profession 
will welcome this new edition not less cordially than its predecessors .... The plan of 
separating the sub-sections of the Acts, which led to confusion, has been abandoned, afld the differ- 
ence between the type of the Statutes and the notes has been made greater. The reputation of the 
work of a leading authority on a complicated subject is fully maintained." — Law Journal. 

" . . . . Since the last Edition there have been two Amending Acts dealing with estate duty, and 
a large number of cases decided by the courts, ajl of which have been duly incorporated in the text. 
All the Acts relating to estate duty have been printed together as a whole— a convenient arrange- 
ment. The book may well be described as the leading work on the Death Duties." — Law Times. 

Harris' Illustrations in Advocacy, 

With an Analysis of the Speeches of Mr. Hawkins, Q.C. (Lord Brampton) in the 
Tichborne Prosecution for Perjury. (A study in Advocacy.) Also a Prefatory 
Letter from the Right Hon. Lord Brampton. By Richard Harris, K.C., a 
Bencher of the Middle Temple. Fourth Edition, re-written by the Author. i2mo. 
Price Js. 6d., cloth. 

Harris's Principles of the Criminal Law. 

Intended as a Lucid Exposition of the subject for the use of Students and the 
Profession. By Seymour F. Harris, B.C.L., M.A. (Oxon.), Author of "A 
Concise Digest of the Institutes of Gaius and Justinian." Eleventh Edition. By C. 
L, Attenborough, of the Inner Temple, Barrister-at-Law. In 8vo, price 20s,, 
cloth. 1908. 

"This Standard Textbook" of the Criminal Law is as good a book on the subject as the ordinary 
student will find on the library shehes .... The book is very clearly and simply written. No 
previous legal knowledge is taken for granted, and everything is explained in such a manner, that 
no student ought. to have much difficulty in obtaining a grasp of the subject. . ." — Solicitors' 

Journal. , 

" . . . . As a Student's Textbook we have always felt that this work would be hard to beat, and at 
the present time we have no reason for altering our opinion " — Law Times. 

Harris's Institutes of Gaius and Justinian. 

With copious References arranged in Parallel Columns, also Chronological and 
Analytical Tables, Lists of Laws, &c, &c. Primarily designed for the use of 
Students preparing for Examination at Oxford, Cambridge, and the Inns of Court. 
By Sf.ymour F. Harris, B.C.L., M.A., "Worcester College, Oxford, and the 
Inner Temple, Barrister-at-Law, Author of " Universities and Legal Education." 
Third Edition, in crown 8vo, 6s. 1899. 

" This book contains a summary in English of the elements of Roman Law as contained in the 
works of Gaius and Justinian, and is so arranged that the reader can at once see what are the 
opinions of either of these two writers on each point. From the very exact and accurate references 
to titles and sections given he can at once refer to the original writers. The concise manner in 
which Mr. Harris has arranged his digest will render it most useful, not only to the students 
for whom it was originally written, but also to those persons who, though they have not the time to 
wade through the larger treatises of Poste, Sanders, Ortolan, and others, yet desire to obtain 
some knowledge of Roman Law." — Oxford and Cambridge Undergraduates* yournal. 
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Harris's Titles to Mines in the United 
States. 

With the Statutes and References to the Decisions of the Courts relating thereto. 
By W. A. Harris, B.A. Oxon, of Lincoln s Inn, Barrister-at-Law; and of the 
American Bar. In 8vo, price "js. (>d., cloth. 1877. 

Harrison's Epitome of the Laws of Pro= 
bate and Divorce. 

For the use of Students for Honours Examination. By J. Carter Harrison, 
Solicitor. Fourth Edition, in 8vo, price 7.5. 6d., cloth. 1891. 

"The work is considerably enlarged, and we think improved, and will be found of great assis- 
tance to students." — Laiv Students' Journal. 

Hazlitt & Ringwood's Bankruptcy Act, 
1883- 

With Notes of all the Cases decided under the Act ; the Consolidated Rules and 
Forms, 1886 ; the Debtors Act, 1869, so far as applicable to Bankruptcy Matters, 
with Rules and Forms thereunder ; the Bills of Sale Acts, 1878 and 1882 ; Board of 
Trade Circulars and Forms, and List of Official Receivers ; Scale of Costs, Fees, 
and Percentages, 1886 ; Orders of the Bankruptcy Judge of the High Court ; and a 
Copious Index. By William Hazlitt, Esq., Senior Registrar in Bankruptcy, 
and Richard Ringwood, M.A., of the Middle Temple, Esquire, Barrister-at-Law. 
Second Edition, by R. Ringwood, M.A., Barrister-at-Law. In crown 8vo, price 
12*. 6d., cloth. 1887. 

Higgins' Pollution and Obstruction of 
Water Courses. 

Together with a Brief Summary of the Various Sources of Rivers Pollution. By 
Clement Higgins, M.A., F.C.S., of the Inner Temple, Barrister-at-Law. In 
one volume, 8vo, price 12s., cloth. 1877. 

Houston's Stoppage in Transitu, Reten= 
tion, and Delivery. 

By John Houston, of the Middle Temple, Barrister-at-Law. In one volume, 
demy 8vo, price ioj-. 6d., cloth. 1866. 

Hurst & Cecil's Principles of Commercial 
Law. 

With an Appendix of Statutes, Annotated by means of references to the Text. 
Second Edition. By Joseph Hurst, of the Inner Temple, Barrister-at-Law. In 
one volume, 8vo, price 10s. (yd., cloth. 1906. 

"Their compendium, we believe, will be found a really useful volume, one for the lawyer and 
the business man to keep at his elbow and which, if not giving them all that they require.will 
place in their hands the key to the richer and more elaborate treasures of the Law which he in 
larger and more exhaustive works." — La.iv Times. 

"The object of the authors of this work, they tell us in their preface, is to state, within a 
moderate compass, the principles of commercial law. Very considerable pains have obviously been 
expended on the task and the book is in many respects a very serviceable one."— Law Journal. 
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Indermaur's Principles of the Common 
Law. 

Intended for the use of Students and the Profession. Eleventh Edition. By John 
Indermaur, Solicitor, Author of " A Manual of the Practice of the Supreme 
Court," " Epitomes of Leading Cases," and other Works ; and Charles Thwaites, 
Solicitor. In 8vo, 2.0s. 1909. 

" That invaluable students' manual, Indermaur's 'Principles of the Common Law,' has entered 
upon a tenth edition in less than two years and a half. Assisted by Mr. Charles Thwaites, 
the learned author has incorporated recent cases, and generally revised the work in his usual skilful 
fashion. " — Law Times. 

" The appearance of a tenth edition of ' Indermaur on Common Law' shows that the work has 
established for itself a safe position." — Solicitors' Journal. 

Indermaur's Manual of the Practice of 
the Supreme Court of Judicature, 

In the King's Bench and Chancery Divisions. Ninth Edition. Intended for the 
use of Students and the Profession. By John Indermaur, Solicitor. In 8vo, 
price 15^., cloth. 1905. 

"The eighth edition of Indermaur s 'Manual of Practice' (London: Stevens and Haynes), 
chiefly called for by reason of the Order XXX., has also been partly rewritten and improved in 
arrangement and detail. While primarily designed for students, we may mention that it will be found 
a useful companion to the White Book." — La-w Times. 

' The arrangement of the book is good, and references are given to the leading decisions. Copious 
references are also given to the rules, so that the work forms a convenient guide to the larger 
volumes on practice. It is a very successful attempt to deal clearly and concisely with an important 
and complicated subject." — Solicitors' Journal. 

Indermaur's Leading Conveyancing and 
Equity Cases. 

With some short notes thereon, for the use of Students. By John Indermaur, 
"Solicitor, . Author of "An Epitome of Leading Common Law Cases." Ninth 
Edition by C. Thwaites. In 8vo, price 6s., cloth. 1903. 

"The Epitome well deserves the continued patronage of the class — Students — for whom it is 
especially intended. Mr. Indermaur will soon be known as the ' Student's Friend.' " — Canada Law 
Journal. 

Indermaur's Leading Common Law Cases; 

With some short notes thereon. Chiefly intended as a Guide to " Smith's 
Leading Cases. " By C. Thwaites, Solicitor. Ninth Edition, in 8vo, price 6s., 
cloth. 1903. 

Indermaur's Articled Clerk's Guide to and 
Self = Preparation for the Final Examination. 

Containing a Complete Course of Study, with Books to Read, List of Statutes, 
Cases, Test Questions, &c, and intended for the use of those Articled Clerks who 
read by themselves. By Charles Thwaites, Solicitor. Seventh Edition, 8vo, 
price 6s., cloth. 1906. 

"His advice is practical and sensible : and if the course of study he recommends is intelligently 
followed, the articled clerk will have laid in a store of legal knowledge more than sufficient to carry 
him through the Final "Examination." — Solicitors' Journal. 

Indermaur's Judicature Acts, 

And the rules thereunder. Being => book of Questions and Answers intended 
for the use of Law Students. By John Indermaur, Solicitor. In 8vo, price 6s., 
cloth. 1875. 
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Indermaur's Guide to Bankruptcy, 

Being a Complete Digest of the Law of Bankruptcy in the shape of Questions 
and Answers, and comprising all Questions asked at the Solicitors' Final Examina- 
tions in Bankruptcy since the Bankruptcy Act, 1883, and all important Decisions 
since that Act By John Indermaur, Solicitor, Author of " Principles of Com- 
mon Law," &c. &c. Second Edition, in crown 8vo, price 5-r. 6d., cloth. 1887. 

Indermaur's Law of Bills of Sale, 

For the use of Law Students and the Public. Embracing the Acts of 1878 and 
1882. Part I.— Of Bills of Sale generally. Part II.— Of the Execution, Attesta- 
tion, and Registration of Bills of Sale and satisfaction thereof. Part III. — Of the 
Effects of Bills of Sale as against Creditors. ■ Part IV.' — Of Seizing under, and 
Enforcing Bills of Sale. Appendix, Forms, Acts, &c. By John Indermaur, 
Solicitor. In 121110, price $s. 6d., cloth. 1882. 

Inderwick's Calendar of the Inner Temple 
Records. 

Edited by F. A. Inderwick, Q.C. Vol. I., 21 Hen. VII. (1505)— 45 Eliz. 
(1603). Vol. II., James I. (1603)— Restoration (1660). Vol. III., 12 Charles II. 
(1660) — 12 Anne (1714). Imperial 8vo. Roxburghe binding. 1896. 20s. per 
vol. net. 

Jones' Law of Salvage, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, &c. By Edwyn 
Jones, of Gray's Inn, Barrister-at-Law. In crown 8vo, price \os. 6d., cloth. 
1870. 

Joyce's Law and Practice of Injunctions. 

Embracing all the subjects in which Courts of Equity and Common Law have 
jurisdiction. By William Joyce, of Lincoln's Inn, Barrister-at-Law. In two 
volumes, royal 8vo, price 70s., cloth. 1872. 

Joyce's Doctrines and Principles of the 
Law of Injunctions. 

By William Joyce, of Lincoln's Inn, Barrister-at-Law. In one volume, royal 
8vo, price 30J., cloth. 1877. 

Kay's Shipmasters and Seamen. 

Their Appointment, Duties, Powers, Rights, Liabilities, and Remedies. By the 
late lObEi-H Kav, Esq., M.A., Q.C. Second Edition. With a Supplement 
comprising the Merchant Shipping Act, 1894, the Rules of Court made thereunder, 
and the (proposed) Regulations for Preventing Collisions at Sea. By the Hon. 
T W. Mansfield, M.A., and G. W. Duncan, Esq., B.A., of the Inner Temple, 
Barristers-at-Law. In royal 8vo, price 46s., cloth. 1895. 

"It has had practical and expert knowledge brought to bear upon it, while the : case law is 
brought down to a very late date. Considerable improvement has been made in the index. — 
Law Times. 
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Kay's Merchant Shipping Act, 1894. 

With the Rules of Court made thereunder. Being a Supplement to KAY'S LAW 
RELATING TO SHIPMASTERS AND SEAMEN. To which are added the 
(proposed) Regulations for Preventing Collisions at Sea. With Notes. By Hon. J. 
W. Mansfield, M.A., and G. W. Duncan, B.A., of the Inner Temple, Barristers- 
at-Law. In royal 8vo, price iar. 6d., cloth. 1895. 

Kelyng's (Sir John) Crown Cases. 

Kelyng's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of 
King Charles II., with Directions to Justices of the Peace, and others ; to which are 
added, Three Modern Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, containing several additional Cases 
never before printed, together with a Treatise upon the Law and Proceedings 
in Cases of High Treason, first published in 1793. The whole carefully revised 
and edited by Richard Loveland Lovbland, of the Inner Temple, Barrister- 
at-Law. In 8vo, price 4/. 4*., calf antique. 1 873. 

"We look upon this volume as one of the most important and valuable of the unique reprints of 
Messrs. Stevens and Haynes. Little do we know of the mines of legal wealth that lie buried in the 
old law books. But a careful examination, either of the reports or of the treatise embodied in the 
volume now bef ire us, will give the reader some idea of the good service rendered by Messrs. Stevens 
and Haynes to the_ profession. . . . Should occasion arise, the Crown prosecutor, as well as counsel 
for the prisoner, will find in this volume a complete vade mecum of the law of high treason and 
proceedings in relation thereto " — Canada. Law Journal. 

Kelynge's (W.) Reports. 

Kklynge's (William) Reports of Cases in Chancery, the King's Bench, &c, from 
the 3rd to the 9th year of his late Majesty King George II., during which time 
Lord King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume, 8vo, price 4/. 4s., calf antique. 
1873. 

Lloyd's Law of Compensation for Lands, 
Houses, &c. 

Under the Lands Clauses Consolidation Acts, the Railways Clauses Consolidation 
Acts, the Public Health Act, 1875, the Housing of the Working Classes Act, 1890, 
the Metropolitan Local Management Act, and other Acts, with a full collection of 
Forms and Precedents. By Eyre Lloyd, of the Inner Temple, Barrister-at-Law. 
Sixth Edition. By W. J. Brooks, of the Inner Temple, Barrister-at-Law. In 
8vo, price 211,, cloth. 1895. 

" In providing the legal profession with a book which contains the decisions of the Courts of Law 
and Equity upon the various statutes relating to the Law of Compensation, Mr. Eyre Lloyd has 
long since left all competitors in the distance, and his book may now be considered the standard 
work upon the subject. The plan of Mr. Lloyd's book is generally known, and its lucidity is 
appreciated ; the pre-ent quite fulfils all the promises of the preceding editions, and contains in 
addition to other matter a complete set of forms under the Artizans and Labourers Act, 1875, and 
specimens of Bills of Costs, which will be found a novel feature extremely useful to 'legal 
practitioners."— Justice of the Peace. 
b 

Lloyd's Succession Laws of Christian 
Countries. 

With special reference to the Law of Primogeniture as it exists in England. By 
Eyre Lloyd, B.A., Barrister-at-Law. In Svo, price 7s., cloth. 1877. 
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Marcy's Epitome of Conveyancing 
Statutes, 

Extending from 13 Edw. I. to the End of 55 and 56 Victoriae. Fifth Edition, with 
Short Notes. By George Nichols Marcy, of Lincoln's Inn, Barrister-at-Law. 
In crown 8vo, price I2j. 6d. , cloth. 1893. 

Martin's Law of Maintenance and Deser= 
tion, and the Orders of the Justices thereon. 

Second Edition, including the Law of Affiliation and Bastardy. With an 
Appendix of Statutes and Forms, including the Summary Jurisdiction (Married 
Women's) Act of 1895. B y Temple Chevalier Martin, Chief Clerk of the 
Lambeth Police Court, Editor of the "Magisterial and Police Guide," &c, and 
George Temple Martin, M.A., of Lincoln's Inn, Barrister-at-Law. In 8vo, 
price 9*., cloth. 1896. 

Mathews' Guide to Law of Wills. 

By A. G. Mathews, of the Inner Temple, Barrister-at-Law. In i2mo, 
price 7 j. 6d. 1908. 

May's Statutes of Elizabeth against 
Fraudulent Conveyances. 

The Bills of Sale Acts 1878 and 1882 and the Law of Voluntary Dispositions of 
Property. By the late H. W. May, B.A. (Ch. Ch. Oxford). Third Edition, 
thoroughly revised and enlarged, by William Douglas Edwards, LL.B., of 
Lincoln's Inn, Barrister-at-Law; Author of the "Compendium of the Law of 
Property in Land," &c. In royal 8vo, price 20s. net, cloth. 1908. 

Mayne's Treatise on the Law of Damages. 

Eighth Edition, by His Honour Judge Lumley Smith, K.C. In 8vo, price 28*., 
cloth. 1909. 

"It would be superfluous to say more of this notable book than that this is the seventh edition, 
and that its original author and his co-editor, Judge Lumley Smith of the City of London Court, 
have written the preface to this issue of it, nearly fifty years after ttie issue ot the first. lhe last 
edition was in 1809, and the present, carefully revised and corrected, brings up to date all the 
English and Irish decisions bearing on the Law of Damages."— Saturday Review. 

Mayne's Treatise on Hindu Law and 

Usage. 

Bv Tohn D Mayne, ot the Inner Temple, Barrister-at-Law, Author of "A 
Treatise on Damages," &c. Seventh Edition, 8vo, 30*. net. 1906. 

Moore's History of the Foreshore and the 
Law relating thereto. 

With a hitherto unpublished Treatise by Lord Hale, Lord Hale's " De Jure Maris," 
,.,1 t he Third Edition of Hall's Essay on the Rights of the Crown in the Sea-shore, 
with Notes, and an Appendix relating to Fisheries. By Stuart A. Moore, 
F.S.A., of the Inner Temple, Barrister-at-Law. In one volume, medium Svo, price 
18*.', cloth ; or in half-roxbuigh, 42*. 1888. 

" Mr Moore has written a book of great importance which should mark an epoch in the history 
„f the rights of the Crown and the subject in the htus maris, or foreshore of the kingdom .... 
The Profession, not to say the general public, owe the learned author a deep debt of gratitude for 
Iroviding ready to hand such a wealth of materials for founding. and building up arguments 
Nir Stuart Moore has written a work which must, unless his contentions are utterly unfounded, at 
once become the standard text-book on the law of the Sea-shore. -Law Times. 
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Moore's History and Law of Fisheries, 

By Stuart A. Moore, F.S.A., and Hubert Stuart Moore, of the Inner 
Temple, Barristers-at-Law. In one volume, royal 8vo, price zis. 1903. 
Contents : Part I. — Introduction.— Chapter I. Of the evidence as to fisheries 
in the Domesday Book; II. Of putting rivers in defence; III. Of presump- 
tions with regard to fisheries; IV. Of the presumption of ownership of the soil 
by the owner of the fishery; V. Of the origin and subdivision of fisheries; VI. 
Of the different kind of fisheries ; VII. Of the various descriptions of fisheries in 
ancient records ; VIII. Incorporeal fisheries in tidal water ; IX. Incorporeal 
fisheries in non-tidal water ; X. Of fishery appurtenant to or parcel of a manor ; 
XI. Of fishery appurtenant to a particular tenement ; XII. Copyhold fisheries. 
XIII. Of fisheries in gross ; XIV. Of divided fisheries and the Royal draught ; Xy. 
Of fisheries in ponds and lakes and the ownership of the soil ; XVI. Of fisheries in 
canals and artificial watercourses; XVII. Of fishery in relation to • navigation ; 
XVIII. Of fishing paths ; XIX. Of the public right of fishery and its limits ; XX. 
Of boundaries of fisheries ; XXI. Of change in the course of a river, and its effect 
upon the ownership of the fishery therein ; XXII. Of grants of fisheries ; XXIII. 
Of evidence of title to fisheries ; XXIV. Of evidence of possession of fisheries in 
proving title ; XXV. Of the effect of user by the public and others adverse to 
the owner of a fishery ; XXVI. Of the powers of an owner of a fishery to lease and 
license, &c. ; XXVII. Of proceedings for the protection of fisheries. Part II. — 
Statute Law relating to Fisheries. — I. Summary of legislation relating to fish 
and fisheries ; II. Regulation of sea fisheries ; III. Registration and discipline of sea 
fishing boats ; IV. Statutory provisions relating to fisheries generally ; V. Statutory 
provisions relating to floating fish ; VI. Statutory provisions relating to shell fish ; 
VII. Regulation of salmon and fresh-water fisheries ; VIII. Powers of Boards of 
Conservators ; IX. Water bailiffs ; X. Statutory provisions as to the capture and 
destruction of salmon and fresh-water fish ; XI. Close seasons ; XII. Licenses ; 
XIII. Sale and exportation of fish. Appendices: Statutes with notes relating 
thereto ; Sea and Salmon Acts ; List of Sea and Salmon Fishery Districts ; Orders in 
Council as to registration of sea fishing boats ; List of fisheries referred to in 
Domesday Book ; List of fisheries referred to in notes of ancient records in the 
Author's collection ; Index. 

Morgan. — A Practical Analysis of the 
Public Trustee Act, 1906. 

By P. W. Morgan, Barrister-at-Law. In crown 8vo, is. 6d. net. 

Norton=Kyshe's Law and Privileges 
relating to the Attorney=General and 
Solicitor=General of England. 

With a History from the Earliest Periods, and a Series of King's Attorneys and 
Attorneys and Solicitors-General from the reign of Henry III. to the 6oth' of 
Victoria. By J. W. Norton-Kyshe, of Lincoln's Inn, Barrister-at-Law. In 
8vo, price los. 6d. net. 1897. 

Norton =Kyshe's Law and Customs relat= 
ing to Gloves. 

Being an Exposition Historically viewed of Ancient Laws, Customs, and Uses in 
respect of Gloves and of the Symbolism of the , Hand and Glove in Judicial Pro- 
ceedings. With Illustrations. By J. W. Norton- Kv she, of Lincoln's Inn, Esq. , 
Barrister-at-Law. In crown 8vo, $s. net, cloth. 1901. 

O'Malley & Hardcastle's Reports of the 
Decisions of the Judges for the Trial of 
Election Petitions, in England and Ireland. 

Pursuant to the Parliamentary Elections Act, 1868. By Edward Loughlin 
O'Malley and Henry Hardcasile. Vol. IV. Pait III. and all after are 
Edited by J. S. Sandars and A P. P. Keep, Barristers-at-Law. Vols. I., II., III., 
IV., and V., Parts 1., II. and III., price 5/. 12s. 
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Peile's Law and Practice of Discovery in 
the Supreme Court of Justice. 

With an Appendix of Forms, Orders, &c, and an Addenda giving the Alterations 
under the New Rules of Practice. By Clarence J. Peile, of the Inner Temple, 
Barrister-at-Law. In 8vo, price 12s., cloth. 1883. 

Pemberton's Judgments, Orders, and 
Practice of the Supreme Court, 

Chiefly in respect to actions assigned to the Chancery Division. By Loftus 
Leigh Pemrerton, one of the registrars of the Supreme Court of Judicature ; and 
Author of " The Practice in Equity by way of Revivor and Supplement." Fourth 
Edition, in royal 8vo, price 40s., cloth. 1889. 

Pemberton's Practice of Equity by Way 
of Revivor and Supplement. 

With Forms of Orders and Appendix of Bills. By Loftus Leigh Pemberton, 
of the Chancery Registrar's Office. In royal 8vo, price 10s. 6d., cloth. 1867. 

Phipson's Law of Evidence. 

By S. L. Phipson, M.A., of the Inner Temple, Barrister-at-Law. Fourth Edition, 
in demy 8vo, price i$s., cloth. 10,07. 

" This valuable book of reference has been brought up to date by the inclusion of the Criminal 
Kvidence Act, 1898, and the changes wrought by it in the Law of Evidence." — Cambridge Review, 

" Mr. Phipson's is certainly one of the most useful works on an important and difficult subject. That 
it is appreciated by the profession is obvious, or it would not in ten years have reached a third 
edition." — Oxford Magazine. 

(t , . . . The work is a happy medium between a book of the type of Stephen's Digest, and the 
large treatises upon the subject, and o.wing to its excellent arrangement is one that is well suited 
both to practitioners and students. 1 ' — Law Times. 

Phipson's Manual of the Law of Evidence. 

Being an abridgement of the larger treatise. By S. L. Phipson, M.A., of the 
Inner Temple, Barrister-at-Law. In crown 8vo, Js. 6d. 1908. 

Porter's Laws of Insurance: Fire, Life, 
Accident, and Guarantee. 

Embodying Cases in the English, Scotch, Irish, American, and Canadian Courts. 
By James Biggs Porter, of the Inner Temple, Barrister-at-Law ; assisted by 
W. Feilden Craies, M.A. Fifth Edition, in 8vo, 21s. 1908. 

" The successive editions of this book which have been called for shew that the profession 
appreciate the advantage of having the law as to the various forms of assurance, except Marine 
Insurance which forms a branch quite by itself, collected in one volume. . / . The work is clearly 
written, and this edition has been brought up to date by the inclusion of a large number of recent 
cases." — Solicitors' Journal. 

Porter. A Manual of the Law of Principal 
and Agent. 

By James Biggs Porter, Barrister-at-Law. In 8vo, price ioj. 60?., cloth. 1905. 

Renton's Law and Practice in Lunacy. 

With the Lunacy Acts, 1890-91 (Consolidated and Annotated) ; the Rules of 
Lunacy Commissioners ; the Idiots Act, 1886 ; the Vacating of Seats Act, 1886 ; 
the Rules in Lunacy; the Lancashire County (Asylums and other powers) Act, 1891 ; 
the Inebriates Act, 1879 and 1888 (Consolidated and Annotated) ; the Criminal 
Lunacy Acts, 1800-1884; and a Collection of Forms, Precedents, &c. By A. 
Wood Renton, Barrister-at-Law. In one Volume, royal 8vo, price 50.1. net. 1897. 
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Ringwood's Principles of Bankruptcy. 

Embodying the Bankruptcy Acts, 1883 and 1890, and the Leading Cases thereon ; 
Part of the Debtors Act, 1869 ; The Bankruptcy Appeals (County Courts) Act, 
1884; The Bankruptcy (Discharge and Closure) Act, 1887; The Preferential Pay- 
ments in Bankruptcy Acts, 1888 and 1897 : with an Appendix containing the 
Schedules to the Bankruptcy Act, 1883 ; The Bankruptcy Rules, 1886, 1S90, and 
1891 ; the Rules as to the Committal of Judgment Debtors, and as to Administration 
Orders ; Regulations Issued by the Bankruptcy Judge ; a Scale of Costs, Fees, and 
Percentages; The Bills of Sale Acts, 1878, 1882,. 1890, and 1891, and the Rules 
thereunder ; The Deeds of Arrangement Act, 1887 ; and the Rules thereunder. 
By Richard Ringwood, M.A., of the Middle Temple, Barrister-at-Law ; late 
Scholar of Trinity College, Dublin. Tenth Edition, in 8vo, price icxr. 6a., cloth. 
1908. 

" We welcome a new edition of this excellent student's book. We have written favourably of 
it in reviewing previous editions, and every good word we have written we would now reiterate 
and perhaps even more so. . . . In conclusion, we congratulate Mr. Ringwood on this edition, 
and have no hesitation in saying that it is a capital student's book."— Law Students' Journal. 

"This edition is a considerable improvement on the firsthand although chiefly written for the 
use of students, the work will be found useful to the practitioner." — Law Times. 

"The author deals with the whole history of a bankruptcy from the initial act of bankruptcy 
down to the discharge of the bankrupt, and a cursory perusal of his work gives the impression 
that the book will prove useful to practitioners as well as to students. The appendix also contains 
much matter that will be useful to practitioners, including the Schedules, the Bankruptcy Rules 
of 1886, 1890 and 1891, the Rules of the Supreme Court as to Bills of Sale, and various Acts of 
Parliament bearing upon the subject. The Index is copious." — Accountant's Magazine. 

Ringwood's Outlines of the Law of Torts. 

Prescribed as a Textbook by the Incorporated Law Society of Ireland. By 
Richard Ringwood, M.A., of the Middle Temple, Barrister at-Law ; author 
of "Principles of Bankruptcy," etc., and Lecturer on Common Law to the 
Incorporated Law Society. Fourth Edition, in 8vo, price ioj. 6d. t cloth. 1906. 

" We have always had a great liking for this work, and are very pleased to see by the appearance 
of a new Edition that it is appreciated by students. We consider that for the ordinary student who 
wants to take up a separate work on Torts, this is the best book he can read, for it is clear and 
explanatory, and has good illustrative cases, and it is all contained in a very modest compass. 
. . . This Edition appears to have been thoroughly revised, and is, we think, in many respects 
improved." — Law Students' Journal. 

' The work is one we well recommend to law students, and the able way in which it is written 
reflects much credit upon the author." — Law Times. 

Ringwood's Outlines of the Law of Banking. 

In crown i2mo, price 5^., cloth. 1906. 

". . . The book is in a most convenient and portable form, and we can heartily commend the latest 
production of this well-known writer to the attention of the business community." — Financial Times. 

Rowlatt's Law of Principal and Surety. 

By S. A. T. Rowlatt, M.A., late Fellow of King's College, Cambridge; of the 
Inner Temple, Barrister-at-Law. In 8vo, price 16s. 1899. 

"... Here will be found all the rights and liabilities of the surety, his defences, his releases, 
the effect of bankruptcy, and so on ; and, as we said at the outset, the index forms a most 
excellent and comprehensive guide to the text. . . . We can quite believe that this text-book will 
take a respectable place among legal authorities." — Law Times. 

" He brings out fully in all its ramifications the nature of the law of guarantee." — Saturday 
Review. 

" Few branches of the law are more important or difficult than that relating to sureties. The 
latest addition to legal literature is a treatise by Mr. S. A. T. Rowlatt on 'The Law of Principal 
and Surety,' which deals with the subject both exhaustively and ably. The work is excellent 
in style and arrangement, and ought to prove very useful to every lawyer who has occasion to refer 
to it."— Globe. 

"There are too many works on most branches of the English Law, and too many writers eager to 
makebooks on almost every legal subject, however small. It is, therefore, a remarkable fact that 
a subject so important as the Law of Sureties has been comparatively neglected, there being only 
one recent work of repute devoted entirely to the subject. For this reason we welcome Mr. 
Rowlatt's treatise, which has solid merits that ought to insure success. The book is a very go»d 
one, and the author maybe congratulated on the successful accomplishment of a difficult task.'* 
— Law Journal. 
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Salkowski's Institutes and History of 
Roman Private Law. 

With Catena of Texts. By Dr. Carl Salkowski, Professor of Laws, Kbnigsberg. 
Translated and Edited by E. E. Whitfield, M.A. (Oxon.). In 8vo, price vt-s., 
cloth. 1886. 

Salmond's Jurisprudence; or, Theory of 
the Law. 

By John W. Salmond, M.A., LL.B., Barrister-at Law ; author of "Essays in 
Jurisprudence and Legal History." Second Edition. In demy 8vo, price \2.s. dd., 
net, cloth. 1907. 

Salmond's Essays in Jurisprudence and 
Legal History. 

By John W. Salmond, M.A., LL.B. (Lond.), a Barrister of the Supreme Court of 
New Zealand. In crown 8vo, price 6s., cloth. 1891. 

Salmond's Law of Torts. 

A Treatise on the English Law of Liability for Civil Injuries. By John W. 
Salmond, M.A., LL.B., Barrister-at-Law. In 8vo, price i8.r. net, cloth. 1907. 

Savigny's Treatise on Obligations in 
Roman Law. 

By Archibald Beown, M.A., Edin. and Oxon., and B.C.L. Oxon., of the 
Middle Temple, Barrister-at-Law. In 8vo, 1872, price Js. 6d., cloth. 1872. 

Scott's Abstract Drawing. 

Containing Instructions on the Drawing of Abstracts of Title, and an Illustrative 
Appendix. By C. E. Scott, Solicitor. In crown 8vo, price 4s. 6d., cloth. 1892. 

" This little book is intended for the assistance of those who have the framing of abstracts of 
title entrusted to their care. It contains a number of useful rules, and an illustrative appendix." — 
Laiu Times. 

" A handy book for all articled clerks." — Law Students' Journal. 

" Solicitors who have articled clerks would save themselves much trouble if they furnished their 
clerks with a copy of this little book before putting them on to draft an abstract of a heap of title 
deeds."— Ltvw Notes. 

" The book ought to be perused by all law students and articled clerks." — Red Tape. 

Seager's Law of Parliamentary Registra= 
tion. 

With an Appendix of Statutes and Full Index. By J. R. Seager, Registration 
Agent. In crown 8vo, price 4s., cloth. 1881. 

Short & Mellor's Practice on the Crown 
Side of the Queen's Bench Division of Her 
Majesty's High Court of Justice. 

(Founded on Corner's Crown Office Practice), including Appeals from Inferior 
Courts; with Appendices of Rules and Forms. Second Edition. By F. H. Short, 
Chief Clerk of the Crown Office, and Francis Hamilton Mellor, M.A., K.C. 
In 8vo, price 30J., cloth. 1908. 

Short's Crown Office Rules and Forms, 

1886. 

The Supreme Court of Judicature Acts and Rules of the Supreme Court, 1883, 
relating to the Practice on the Crown side of the Queen's Bench Division ; including 
Appeals from Inferior Courts, Tables of Court Fees, Scales of Costs ; together with 
Notes, Cases, and a Full Index. By F. H. Short, Chief Clerk of the Crown 
Office. In 8vo, price 12/., cloth. 1886. 
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Short's Taxation of Costs in the Crown 
Office. 

Comprising a Collection of Bills of Costs in the Various Matters Taxable in that 
Office, including Costs upon the Prosecution of Fraudulent Bankrupts and on 
Appeals from Inferior Courts ; together with a Table of Court Fees, and a Scale of 
Costs usually allowed to Solicitors, on the Taxation of Costs on the Crown Side of 
the Queen's Bench Division of the High Court of Justice. By Fredk. H. Short, 
Chief Clerk in the Crown Office. In 8vo, price icr., cloth. 1879. 

Shower's Cases in Parliament 

Resolved and Adjudged upon Petitions and Writs of Error. Fourth Edition. 
Containing additional cases not hitherto reported. Revised and Edited by 
Richard Loveland Loveland, of the Inner Temple, Barrister- at-Law ; Editor 
of "Kelyng's Crown Cases," and "Hall's Essay on the Rights of the Crown in 
the Seashore." In 8vo, price 4/. 4s., best calf binding. 1876. 

Simpson's Law and Practice relating- to 
Infants. 

By Archibald H. Simpson, M.A., of Lincoln's Inn, Barrister-at-Law, and 
Fellow of Christ's College, Cambridge. Third Edition. By E. J. Elgood, 
B.C.L., M.A., of Lincoln's Inn, Barrister-at-Law. In 8vo, 211, 1909. 

Slater's Law of Arbitration and Awards. 

With Appendix containing the Statutes relating to Arbitration, and a collection 
of Forms and Index. Fourth Edition. By Joshua Slater, of Gray's Inn, 
Barrister-at-Law. Crown 8vo, price 6s. 6ii.,~cloih. 1905. 

Slater's Principles of Mercantile Law. 

By Joshua Slater, of Gray's Inn, Barrister-at-Law. Third Edition. Crown 
8vo, price 6s. 6d., cloth. 1507. 

Smith's Law and Practice in the Ecclesi- 
astical Courts. 

For the use of Students. By Eustace Smith* of the Inner Temple ; author of 
"A Summary of Company Law" and "A Summary of the Law and Practice in 
Admiralty." Fifth Edition, in 8vo, 8s. 1902. 

" His object has been, as he tells us in his preface, to give the student and general reader a (air 
outline of the scope and extent of ecclesiastical law, of the principles on which it is founded, of the 
Courts by which it is enforced, and the procedure by which these Courts are regulated. We think 
the book well fulfils its object. Its value is much enhanced by a profuse citation of authorities for 
the propositions contained in it." — Bar Examination Journal* 

Smith's Law and Practice in Admiralty. 

For the use of Students. By Eustace Smith, of the Inner Temple ; author of 
"A Summary of Company Law." Fourth Edition, in 8vo, price iar., cloth. 1892. 

" The book is well arranged, and forms a good introduction to the subject." — Solicitors' Journal. 

" It is, however, in our opinion, a well and carefully written little work, and should be in the 
hands of every student who is taking up Admiralty Law at the Final." — Law Students' Journal. 

1 ' Mr. Smith has a happy knack of compressing a lar^e amount of useful matter in a small compass. 
The present work will doubtless be received with satisfaction equal to that with which his previous 
1 Summary' has been met." — Oxford and Cambridge Undergraduates' Journal. 

Smith's Quarter Sessions Practice. 

A Vade Mecum of General Practice in Appellate and Civil Cases at Quarter 
Sessions. By Frederick James Smith, of the Middle Temple, Barrister-at-Law, 
and Recorder of Margate. In Royal i2mo, price 2ar., cloth. 1882. 



STEVENS &* HAYNES, BELL YARD, TEMPLE BAR. 29 

Smith's Short Practical Company Forms. 

By T. Eustace Smith, of the Inner Temple and Lincoln's Inn, Barrister-at-Law, 
Author of " A Summary of the Law of Companies," etc., assisted by Roland E. 
Vaoghan Williams, of the Inner Temple, Barrister-at-Law. In 8vo, price 8s., 
cloth. 1896. 

" This collection of Company Forms should certainly prove of service to secretaries, directors, 
and others interested in the practical working of companies. . . . The forms themselves are short 
and to the point." — Law Times. 

Smith's Summary of Joint Stock Com= 
panies' Law under the Companies (Con= 
solidation) Act, 1908. 

By T. Eustace Smith, Barrister-at-Law. Eleventh Edition, in 8vo, price >]s. 6d. 
cloth. 1909. 

"The author of this handbook tells us that, when an articled student reading for the final 
examination, he felt the want of such a work as that before us, wherein could be found the main 
principles of a law relating to joint-stock companies . . . Law students may well read it ; for 
Mr. Smith has very wisely been at the pains of giving his authority for all his statements of the law 
or of practice, as applied to joint-stock company business usually transacted in solicitors' chambers. 
In fact, Mr. Smith has by his little book offered afresh inducement to students to make themselves — 
at all events, to some extent — acquainted with company law as a separate branch of study." — Law 
Times. 

" These pages give, in the words of the Preface, ' as briefly and concisely as possible a general 
view both of the principles and practice of the law affecting companies.' The work is excellently 
printed, and authorities are cited ; but in no case is the very language of the statutes copied. The 
plan is good, and shows both grasp and neatness, and, both amongst students and laymen, 
Mr. Smith's book ought to meet a ready sale." — Law Journal. 

Snell's Principles of Equity. 

Intended for the use of Students and the Profession. By Edmund H. T. Snell, 
of the Middle Temple, Barrister-at-Law. Fifteenth Edition. By Archibald 
Brown, M.A. Edin. and Oxon., and B.C.L. Oxon., of the Middle Temple, 
Barrister-at-Law ; Author of " A New Law Dictionary," " An Analysis of Savigny 
on Obligations," and the " Law of Fixtures." In 8vo, price 2 is., cloth. 1908. 

South African Republic, 

Cases decided in the High Court of the, during the Year 1893, as reported by 
J. B. M. Hertzog, B.A., LL.D., (late) First Puisne Judge of the Orange Free 
State, formerly an Advocate of the High Court of the South African Republic. 
Translated by J. Woodford S. Leonard, B.A., LL.B., formerly an Advocate of 
the High Court of the South African Republic, Advocate of the Supreme Court of 
the Transvaal Colony. And revised by the Hon. J. G. Kotze, ICC, late Chief 
Justice of the South African Republic, subsequently Attorney-General of Rhodesia, 
and now Judge President pf the Eastern Districts' Court in the Cape Colony. In 
royal 8vo, bound in half-calf, price 50J. net ; postage is. extra. 

South African Republic, 

The Official Reports of the High Court of, translated into English, with Index 
and Table of Cases. By Walter S. Webber, and revised by the Hon. J. G. 
Kotze, K.C., Late Chief Justice of the South African Republic, subsequently 
Attorney-General of Rhodesia, and now Judge President of the Eastern Districts' 
Court in the Cape Colony. Vol. I.— 1894. Vol. II.— 1895. Vol. 111.-1896. 
Vol. IV.— 1897. Translated by the Hon. Mr. Justice KOTZE. In royal 8vo, 
bound in half-calf, price 50*. net each ; postage is. extra. 

Story's Commentaries on Equity Juris= 
prudence. 

Second English Edition, from the Twelfth American Edition. By W. E. Grigsby, 
LL.D. (Lond.), D.C.L. (Oxon.), and of the Inner Temple Barrister-at-Law 
In royal 8vo, 1 100 pages, price 4ji., cloth. 1892. 

■' It is high testimony to the reputation of Story, and to the editorship of Dr. Grigsby, that another 
edition should have been called for. . . . The work has been rendered more perfect by additional 
Indices." — Law Times. 
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Tarring' s Chapters on the Law relating 
to the Colonies. 

To which are appended Topical Indexes of Cases decided in the Privy Council on 
Appeal from the Colonies, Channel Islands and the Isle of Man, and of Cases 
relating to the Colonies decided in the English Courts otherwise than on Appeal from 
the Colonies. By Charles James Tarring, M.A., sometime Judge of H.B.M.'s 
Consular Court, Constantinople, and H.M.'s Consul ; late Chief Justice of Grenada, 
W. Indies; Author of "British Consular Jurisdiction in the East," "A Turkish 
Grammar," &c. Third Edition, much enlarged, in 8vo, price 2is., cloth. 1906. 

Contents : — Table of Cases Cited — Table of Statutes Cited. Introductory : Defi- 
nition of a Colony. — Chapter I. The laws to which the Colonies are subject : 
Section 1. In newly-discovered countries; Section 2. In conquered or ceded 
countries; Section 3. Generally.— Chapter II. The Executive; Section I. The 
Governor (A. Nature of his office, power, and duties — B. Liability to answer for 
his acts : I. Civilly — I. (a.) In the courts of his Government, 6. In the English 
courts. 2. For what causes of action. II. Criminally) — Section 2. The Executive 
Council. Chapter III. The Legislative Power : Section I. Classification of 
Colonies ; Section 2. Colonies with responsible government ; Section 3. Privileges 
and powers of colonial Legislative Assemblies. Chapter IV. The Judiciary and 
the Bar. Chapter V. Appeals from the Colonies. Chapter VI. Imperial Statutes 
relating to the Colonies. Section I. Imperial Statutes relating to the Colonies 
in general ; Section 2. Subjects of Imperial Legislation relating to the Colonies 
in general ; Section 3. Imperial Statutes relating to particular Colonies. Topical 
Index of Cases decided in the Privy Council on appeal from the Colonies, the 
Channel Islands, and the Isle of Man. Index of some Topics of English Law 
dealt with in the Cases. Topical Index of Cases relating to the Colonies decided 
in the English Courts otherwise than on appeal from the Colonies. Index of 
Names of Cases. Appendix I. Appendix II. General Index. 

Tarring's British Consular Jurisdiction in 
the East. 

With Topical Indices of Cases on Appeal from, and relating to, Consular Courts and 
Consuls ; also a Collection of Statutes concerning Consuls. By C. J.' Tarring, 
M. A., Chief Justice of Grenada. In 8vo, price ys. 6d., cloth. 1887. 

Tarring' s Analytical Tables of the Law of 
Real Property. 

Drawn up chiefly from Stephen's Blackstone, with Notes. By C. J. Tarring, of 
the Inner Temple, Barrister -at-Law. In royal 8vo, price 5.1., cloth. 1882. 

"Great care and considerable skill have been shown in the compilation of these tables, which 
will be found of much service to students of the Law of Real Property." — 'Law Times. 

Taswell=Langmead's English Constitu= 
tional History. 

From the Teutonic Invasion to the Present Time. Designed as a Text-book for 
Students and others. By T. P. Taswell-Langmead, B.C.L., of Lincoln's Inn, 
Barrister-at-Law, formerly Vinerian Scholar in the University and late Professor of 
Constitutional Law and History, University College, London. Sixth Edition, 
Revised throughout, with Notes. By Philip A. Ashworth, Barrister-at-Law ; 
Translator of Gneist's " History of the English Constitution." In 8vo, price 15^, 
cloth. 1905. 

Thomas's Leading Statutes Summarised. 

For the Use of Students. By Ernest C. Thomas, Bacon Scholar of the Hon. 
Society of Gray's Inn, late Scholar of Trinity College, Oxford ; author of " Leading 
Cases in Constitutional Law Briefly Stated. " In one volume, 8vo, price 9^ . , cloth. 1878. 
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Thomas's Leading Cases in Constitutional 
Law. 

Briefly Stated, with Introduction and Notes. By Ernest C. Thomas; Bacon 
Scholar of the Hon. Society of Gray's Inn, late Scholar of Trinity College, Oxford. 
Fourth Edition by C. L. Attenborough, of the Inner Temple, Barrister-at-Law. 
In 8vo, enlarged, price 6s., cloth. 1908. 

Thwaites's Articled Clerk's Guide to the 
Intermediate Examination, 

As it now exists on Stephen's Commentaries. Containing a complete Scheme of 
Work, Notes and Test Questions on each Chapter : List of Statutes. Also a com- 
plete Selected Digest of the whole of the Questions and Answers set at the 
Examinations on those parts of "Stephen" now examined on, up to January, 
1902. Intended for the use of all Articled Clerks who have not yet passed the 
Intermediate Examination. Charles Thwaites, Solicitor. In 8vo, price iar. 
net, cloth. 1902. 

Trial of Adelaide Bartlett for Murder. 

Complete and Revised Report. Edited by Edward Beal, B.A., of the Middle 
Temple, Barrister-at-Law. With a Preface by Sir Edward Clarke, K.C. In 8vo, 
price 10s., cloth. 1886. 

Van Leeuwen's Commentaries on the 
Roman = Dutch Law. 

Revised and Edited with Notes in Two Volumes by C. W. Decker, Advocate. 
Translated from the original Dutch by J. G. Kotze, LL.B., of the Inner Temple, 
Barrister-at-Law, and Chief Justice of the Transvaal. With Facsimile Portrait in 
the Edition by Decker of 1780. In 2 Vols., royal 8vo, price 90s., cloth. 1887. 

Waite's Questions on Equity. 

For Students preparing for Examination. Founded on the Ninth Edition of Snell's 
" Principles of Equity." By W. T. Waite, Barrister-at-Law, Holt Scholar of the 
Honourable Society of Gray's Inn. In 8vo, price 2s., sewed. 1889. 

Walker's Compendium of the Law relat= 
ing to Executors and Administrators. 

With an Appendix of Statutes, Annotated by means of References to the Text. 
Bv W. Gregory Walker, B.A., Barrister-at-Law, and Edgar J. Elgood, 
B.C.L., M.A., Barrister-at-Law. Fourth Edition by E. J. Elgood, B.C.L., M.A. 
In one volume, 8vo, price 21s., cloth. 1905- 

"We hiehlv approve of Mr. Walker's arrange nent The Notes are full, and as far as we 

have W b e ee h n g a& ^-tai. .jvrtffl and ^^^^ in^J^^T^t,^ 
^^p^^ffi^to S'SLd^T^ rf di much esteemed and valued Wi.Uam,"- 

La ™J? Walker is fortunate in his choice of a subject, and the power of treating it succinctly ;. for 
wir. waiiteribioi however satisfactory as an authority, are necessarily inconvenient 

for ^nTasTell as fxpen^" On the wL.e we are inclined to think the book a good 
and useful one."— Law Journal. 

Walker's Partition Acts, 1868 & 1876. 

A Manual of the Law of Partition and of Sale, in Lieu of Partition. With the 
Decided Cases, and an Appendix containing Judgments and Orders. By W. 
Gregory Walker, B.A., of Lincoln's Inn, Barristef-at-Law. Second Edition, 
in 8vo, price 8*., cloth. 1S82. 
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Walker & Elgood's Administration of 
Deceased Persons by the Chancery Division 
of the High Court of Justice. 

With an Addenda giving the alterations effected by the New Rules of 1883, and an 
Appendix of Orders and Forms, Annotated by References to the Text. By W. 
Gregory Walker and Edgar J. Elgood, of Lincoln's Inn, Barristers-at-Law. 
In 8vo, price 15*., cloth. 1883. 

Wertheimer's Law relating to Clubs. 

By the late John Wertheimer, Barrister- at- Law. Third Edition, by A. W. 
Chaster, Barrister-at-Law. In crown 8vo, price Js. 6d., cloth. 1903. 

" A convenient handbook, drawn up with great judgment and perspicuity." — Morning Post. 

" Both useful and interesting to those interested in club management." — Law Times. 

" This is a very neat little book on an interesting subject. The law is accurately and well 
expressed." — Law Journal. 

Westbury's (Lord) Decisions in the 
European Arbitration. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. Part I., 
price 7s. 6d., sewed. 

Whiteford's Law relating to Charities, 

Especially with reference to the validity and construction of Charitable Bequests and 
Conveyances. By Ferdinand M. Whiteford, of Lincoln's Inn, Barrister-at- 
Law. In 8vo, price 6s., cloth. 1878.- 

Whiteley's Licensing Act, 1904. 

By George Cecil Whiteley, M.A. Cantab., of the Middle Temple, Barrister- 
at-Law, Editor of the Third Edition of "Whiteley's Licensing Laws," and Author 
of "The Licensing Act, 1902." Price $s. net. 

Williams' Petition in Chancery and 
Lunacy. 

Including the Settled Estates Act, Lands Clauses Act, Trustee Act, Winding-up 
Petitions, Petitions Relating to Solicitors, Infants, etc. , etc. With an Appendix of 
Forms and Precedents. By Sydney E. Williams, Barrister-at-Law. In one 
volume, 8vo, price iSs., cloth. 1880. 

Willis's Negotiable Securities. 

Contained in a Course of Six Lectures. Delivered by William Willis, Esq., K.C., 
at the request of the Council of Legal Education. Second Edition, in 8vo, price 
p. 6d. t cloth. 1 901. 

" No one can fail to benefit by a careful perusal of this volume.'' — Irish Law Times. 

" We heartily commend them, not only to the student, but to everybody — lawyer and commercial 
man alike." — The Accountant. 

" Mr. Willis is an authority second to none on the subject, and in these lectures he summarizes 
for the benefit not only of his confreres, but of the lay public the knowledge he has gained through 
close study and lengthy experience." 

Willis's Law of Contract of Sale. 

Contained in a Course of Six Lectures. Delivered by William Willis, one of His 
Majesty's Counsel. At the request of the Council of Legal Education. In 8vo, 
price 7s. 6d., cloth. 1902. 

Wilshere's Analysis of TaswelULang^ 
mead's Constitutional History. 

By A. M. Wilshere, LL.B., Barrister-at-Law, of Gray's Inn. In crown 8vo, 
price 3-r. net. 1905. 
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STEVENS AND HATNES' LAW PUBLICATIONS. 
Second Edition, in Svo, price 21s. cloth, , 

THE LAW RELATING TO THE ADMINISTRATION 

OF CHARITIES under the Charitable Trusts Act, 1853-1894, and Local Government 
Act, 1894. By Thomas Bouhchier-Chilcott, of the Middle Temple, Barrister-at : Law. 

Fifth Edition. In One Volume, 30s. cloth, 
HANSON'S DEATH DUTIES : Being the Fifth Edition of 
THE PROBATE, LEGACY, AND SUCCESSION DUTIES ACTS; Comprising. 
86 Geo. 3, c. 52 ; 45 Geo. 3, c. 28 ; 55 Geo. 3, c. 184 ; 16 & 17 Vict,, c. 61 ; the 
Customs and Inland Revenue Acts, 43 Vict. c. 14 ; 44 Vict. c. 12; and. the -New 
Estate Duty Finance Acts, 57 & 58 Vict. c. 30, and 59 & 60 Vict. c. 28 ; with an 
Introduction and copious Notes, incorporating the Cases to 1896, &c. By Sir Lewis 
T. Dibdin, M.A.,. D.C.L., and F. H. L. Errington, M.A., Barrister-at-Law. 

Fourth Edition, in Svo, price 10s. Sd. cloth, 

OUTLINES OF THE LAW OF TORTS. By Richard Ring- 

wood, M.A., of the Middle Temple, Barrister-at-Law. 

Third Edition, crown Svo, price 6s. Sd. cloth, 

THE PRINCIPLES OF MERCANTILE LAW. By Joshua 

Slater, Barrister-at-Law. 

Third Edition, in Svo, price 16s. cloth, 

A TREATISE ON THE STATUTE LAW OF THE 

LIMITATIONS OF ACTIONS. With an Appendix of Statutes, References to Cases, 
and French Code. By H.- T. Banning, M.A., Barrister-at-Law. Third Edition, by 
Archibald Brown, of the Middle Temple, Barrister-at-Law. 

Fourth Edition, in Svo, price 20s. cloth, 

A COMPENDIUM OF THE LAW OF PROPERTY IN 

LAND. For the use of Students and the Profession. Fourth Edition, with Addenda, 
giving the Land Transfer Act, 1897, with references to the Text. By William 
Douglas Edwards, LL.B. , of Lincoln's Inn, Barrister-at-Law. 

Fourth Edition, crown Svo, price 6s. Gd. cloth, 

THE LAW OF ARBITRATION AND AWARDS. With 

Appendix containing the STATUTES DELATING TO ARBITRATION, and a 
collection of Forms and Index. By Joshua Slater, of Gray's Inn, Barrister-at- 
Law. 

Third Edition, in royal Svo, price 25s., 

A CONCISE TREATISE ON PRIVATE INTERNA- 

TIONAL JURISPRUDENCE. Based on the decisions in- the English Courts. By 
John Alderson Foote, one of His Majesty's Counsel. 

Second Edition, in Svo, price 30s. cloth, 

THE PRACTICE ON THE CROWN SIDE OF THE 

< QUEEN'S BENCH DIVISION of Her Majesty's High Court of Justice (founded on 
Corner's Crown Office Practice), including Appeals from Inferior Courts. With Appen- 
dices of Rules and Forms. By F. Hugh Short, Chief Clerk of the Crown Office, and 
Francis H. Mellor, K.C., Barrister-at-Law. 

Tenth Edition, Svo, price 10s. 6d. cloth, 

RINGWOOD'S PRINCIPLES OF THE LAW OF BANE- 

RUPTCY ; Embodying the Bankruptcy Acts, 1883 and 1890 ; part of the Debtors Act, 
1869 ; the Bankruptcy Appeals (County Courts) Act, 1884. With an Appendix contain- 
ing Schedules to the Bankruptcy Act, 1883 ; the Bankruptcy Rules, 1886 and 1890, &c. 
Tenth Edition. By R. Ringwood, of the Middle Temple, Barrister-at-Law. 

Fourth Edition, in demy Svo, price 25s. cloth, 

A TREATISE UPON THE LAW OF EXTRADITION 

and the Practice thereunder in Great Britain, 'Canada, the United States, and France, 
with the Conventions upon the Subject existing between England and Foreign Nations, 
and the Cases decided thereon. By Sir Edward Clarke, Knt, K.C., Her Majesty's 
Solicitor-General, 1886-1892. Formerly Tancred Student of Lincoln's Inn. Fourth 
Edition, prepared by the Author and E, Percival Clarke, B.A., of Lincoln's Inn, 
Barrister-at-Law. 
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STEVENS AND HAYNES' LAW PUBLICATIONS. 

Ninth Edition, in royal 8vo, price 36s. cloth, 

THE- LAW- AND PRACTICE UNDER THE COMPANIES 

(CONSOLIDATION) ACT, 1908, and THE LIMITED PARTNERSHIPS ACT, 
190?. By the Rt. Hon. Sir Henry Burton Buckley. 

Second Edition, in &vo, price 9s. cloth, 

THE LAW OF MAINTENANCE AND DESERTION. 

and the Orders of Justices thereon. Second Edition, including the LAW ON 
AFFILIATION and BASTARDY. With an Appendix of Statutes and Forms, 
including the Summary Jurisdiction (Married Women) Act of Session, 1895. By 
Temple Chevallier Martin, Editor of the "Magisterial and Police Guide," &c, and 
Georqe Temple Martin, M.A., of Lincoln's Inn, Barrister-at-Law, 
Sixth Edition, in Svo, price 21s. cloth, 

THE LAW OF COMPENSATION FOR LANDS, HOUSES, 

Ac, under the Lands Clauses, Bail ways Clauses Consolidation Acts, Pul>hc Health 
Act, 1875, Housing of the Working Classes Act, 1890, and*other Acts, with a full Collection 
of Forms and Precedents. By Eyre Lloyd, of the Inner Temple, Barrister-at-Law. 
Sixth Edition: By W. J. Brooks, of the Inner Temple, Barrister-at-Law. 
Fourth Edition,' in crown 8vo, price 1 5S. cloth, 

THE LAW OF EVIDENCE. *y s- L - phipson, m.a., of the 

Inner Temple, Barrister-at-Law. 

In royal 8vo, price 21s., 

THE HISTORY AND LAW OF FISHERIES. b 7 StuahtA. 

Moore, F.S.A., of the Inner Temple, Barrister-at-Law, Author ot ''The History and Law 
of the Foreshore," and Hubert Stuart Moore, of the Inner Temple, Barrister-at-Law. 
In One Volume, royal 8vo, price 28s. cloth, 

DRATES' STATUTE LAW FOUNDED ON AND BEING THE 
FOURTH EDITION OF HARDCASTLE ON STATUTORY LAW. With Appen- 
dices containing Words and Expressions used in Statutes which have been judicially 
or statutably construed, and the Popular and Short Titles of certain Statutes, and the 
Interpretation Act, 1899. By William Feilden Craies, M.A., of the Inner Temple 
and Western Circuit, Barrister-at-Law. 

Sixth edition, in 8vo, price 15s. cloth, 

ENGLISH CONSTITUTIONAL HISTORY: From the Teutonic 
Conquest to the Present Time; Designed as a Text-book for Students and others. By 
T. P. Taswell-Langmead, B.C.L., of Lincoln's Inn, Barrister-at-Law. Sixth 
Edition, with Note's. By Philip A. Ashworth, Barrister-at-Law, translator of 
Gneist's' "History of the English Constitution." 

Just published. Third Edition, in 8vo, price 21s. cloth, 

A TREATISE ON THE LAW & PRACTICE RELATING 

TO INFANTS. By Archibald H. Simpson, M.A., Barrister-at-Law. Third 
Edition, by E. J. Elgood, B.C.L., M.A., Barrister-at-Law. 

Now ready. Third Edition, in royal 8vo, price 20s. net, cloth, 

A TREATISE ON THE STATUTES, OF ELIZABETH 

atainst FRAUDULENT CONVEYANCES : the Bills of Sale Acts, 1878 and 1882 ; 
and the LAW of VOLUNTARY DISPOSITIONS of PROPERTY. By the late 
H. W. May, B.A. Third Edition, by W. D. Edwards, Barrister-at-Law. 
Third Edition, in 8vo, in the Press, 

LEADING CASES AND OPINIONS ON INTERNATIONAL 

LAW -Collected and Digested from English and Foreign Reports, Official Documents, 
Parliamentary Papers, and other Sources. With Notes and Excursus. By Pitt 
Oobbett, M.A., D.C.L., Barrister-at-Law, Professor of Law, Sydney University. 
Fifth Edition, in 8vo, price 21s. cloth, 

thw LAWS OF INSURANCE; FIRE > LIFE > accident, and 

GUARANTEE Embodying Cases in the English, Scotch, Irish, American and 
Canadian Courts. By J. B. Porter and W. F. Craies, Barristers-at-Law. 
Just published. Eleventh Edition, in 8vo, 20s. cloth, 
PRINCIPLES OF THE COMMON LAW. Intended for the 
Vie of Students and the Profession. By John Indermaur, Solicitor, and Charles 
Thwaites, Solicitor. 
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